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PART H—Section 3—Sub-Section (D) 


rnyn trwrr £ *iawwf ( twt rjtnsnt *it jatr) arm strO fat* wtfaftprt sriayr sftr atfu^jwT^ 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


trfatrRir 

?rff^ft, 5 SHF^ST?, 2001 

TT.WT 26 »€.—fSTFT 

(artriftfiRT *tfa*r'i$Rt *ffY trfsjfim, 1971 

¥T«rr % *rmT % amovr ^ rfinspT *rfa- 

^RT tr. 55Tr. 7_20fa^Ptt lOWli 1973 % srfamTW 
it 3FT 3 5Tm SRW ^TfwMl °FT SHTR ^tr, 
^ jTTrTft % ftp* ( 1) A srftm) 

3fi rp'^TT % I, rrM'^rq' % 

snfm % ftrtr #rar stfa^rd fem t 1 ^ 

rrfefrrft rrrrvft % rttw ( 2 ) it trfarfe 

# iftw ?*rpfr %‘ sppff % w ir : 3^ 

wfsrPpw % 3 ttt Jrr ^r% tpfto wtzt wfimfvft yr'r 


3FR f^jrfw 7, ^*TTJfbr tftorat ir snm 9ifA“rqf 
spi 5m’PT ?f|T T'-t tt ■trftnrtfq’FT w\ ttwh qr^nr 1 

hkO 

srfu^rff q-^TJT tmmO wir % sr^f,- 

u'4 srwrfewnr 

~{ 2 ) 

■ W^fl ir *rf f<TF#t, fw h 'A r 

(ft *•) *5^ (^.sr.) 

v?i «r>rrcPT, 'ftrtRmrR' 

(snsr.) rrmN^ f, 

?t. tft. H020/l/9(Hf.^t. tT.] 

f 3 R ^TTTv STtPlFT, f**»Rf 


( 1 ) 

* 4 t mr. wrrrDqr 
?m *rfa* (*w*t*T) 


3058 01/2001—J 
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PRESIDENT'S SECRETARIAT 
New Delhi, the 5th October, 2001 

S.O. 2696.—In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 and in super- 
session of the then Government of India in the 
Ministry of Works and Housing Notification No. 

S.O. 720 dated the 10th March, 1973. the Central 
Government hereby appoints the officer mentioned 
in column (1) of the table below being a gazetted 
officer of the Government to be Estate Officer for 
the purposes of the said Act who shall exercise the 
powers conferred and perform the duties imposed on 
Estate Officer by or under the said Act within local 
limits of his respective jurisdiction in respect of the 
public premises specified in the corresponding entry in 
column (2) of the said table. 

TABLE 


Designation of the 
Officer 

Categories of Public Premises 
& local limits of jurisdiction 

0) 

(2) 

Shti B. R. Angaria, 
Under Secretary 
(Coord.), 

President’s Secreta¬ 
riat, 

Premises comprisingthe 
President's Estate in New 
Delhi, Shimla, (Himachal 
Pradesh), Dehradun (Uttar 
Pradesh) and Bolarum, 
Secunderabad (Andhra 
Pradesh). 

[File No. D-l 1020/1 /90-EBA ] 
S. K. AGGARWAL, Director 


fACT fiRUPT 

(Rrf«TV TO fRRPT) 


(tfaPT Twin) 

%?ft, 24 ftpTRT, 2001 


VT .XL , 2697.—IfWlfY fafRiTET RfafTTE, 1949 
( 1949 VT 10) SriTf 5 3 fflTT RTO WfajEff VT 
jpfpT V7T V-Rtsf RWrC VTTTrffrf fTar4 tv 
tt, rr^jiTT nfmar vrrfr t Tv 
ttfaffirpT etr iorj qfir rwrt(i) rVt {%) 
$ fir, Tt 27 reet, 

2001 *T 26 2001 TV ^ TftT 

RVftT % fTfi fiEffir=r XPRST rp5T 

VPfRTTV Xfftmff % fTTVT TV, Rt tfV 
jrt, Rpt rfiff jffff 1 

[R. 13/5/2001-^1.Rt, n, (j)J 

, 'flsrft, RVT *TfAV 


2001/ASV1NA 21, 1923 [Part II—Sec. 3(ii)] 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 24th September, 2001 

S. O. 2697 .—In exercise of the powers con¬ 
ferred by Section 53 of the Banking Regulation 
Act, 1949 (10 of 1949), the Central Government, 
on recommendations of the Reserve Bank of 
India, hereby declare that the provisions of Sub¬ 
section (I) and (2) of Section 10B of the said 
Act, shall not apply to the Benares State Bank 
Ltd. for a period of three months from 27 August 
2001 to 26 November 2001 or till the appointment 
of a regular Chairman and Chief Executive Officer 
for that bank, whichever is earlier. 

[F. No. 13/5/2001-BOA ( 1 )] 
D. CHOUDHURY, Under Secy. 

vffWt, 24 faWE 2001 

TrT.RT.2 69 8.—%VTfV fafTRET RfsrfVRiT, 19 49 
( 1949 VT 10)v) RRT 53 3TTT TPTrT VfTTJfi VT 
SPTPT VTT JR TTVTT RP7T>T T?T 

ftmforff tt, 0 ^^ , *fmr vrtfr I fv tat 
RfafTRR in um 10R Vf ^PTm ( 9 ) % TTATJ 
RTHR &Z $V fgfn^S'TT fcRfv 27 RfiTT, 2001 

T 26 TTWrc, 200.1 TV RART TVT ^V 
REACT Rat WJ VEPTITV RftTVTTt vT fTAfofT 

TfrT TE At vft ft, tA tftRT TV 

Aft TV 4V AT CTtACT AT TO VPfvPTV RTnvrft 
V) frvtf VTT % fAA EV sqfiRT VT ATT 

ETf A RftTV RVftT % fTA fTTjfW VTT AT TtV 
TATA VT RRvrj $, CTPj Tff fpf 1 

[R. 1 3/5/2001-aft.R>.R. (ii)] 

if. RAT Rf^PT 

New Delhi, the 24th September, 2001 

S. O. 2698 .—In exercise of the powers con¬ 
ferred by Section 53 of the Banking Regulation 
Act, 1949 (10 of 1949) , the Central Government, 
on recommendations of the Reserve Bank of India, 
hereby declare that the provisions of Sub-section 
(9) of Section I0B of the said Act, shall not, 
to the extent they preclude the bank from appoint¬ 
ing a person to carryout the duties of the Chairman 
and Chief Executive Officer beyond a period 
exceeding four months, apply to the Benares 
State Bank ‘ Ltd,, from 27 August 2001 to 
26 November 2001 or till the appointment of « 
regular Chairman and Chief Executive Officer 
for that bank, whichever is ‘arlicr. 

[F. No. 13/5/2001-BOA (ii)] 
D. CHOUDHURY, Under Secy. 
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srrOr tow qg far- rur *fam 

(Rifa RfaR ffarrR) 

Rf ffafa, 18 fa?FRT, 2001 
spr.ffr. 2699:— fafaR RTRRt TPRRIRT (tfa 

% wwfaR uRfafa $ faq afaR) fRRR, 1970 % 

fRRR-1 0 % RR-fRRR (4) % SRHTiT if, dlRR RTIT- 
R'TtRR aifa iffan ff=r. % xrgfa fRSRfafao Rnqfaqi 
fa, faR% 80% R fayT faRtf-fat % fafa vr >rrq- 

msrv sr sw R f^r^rr fafajffar Rnfa t : — 

1 . arm RRRYfaR atfa f ffarr fa. 

RrRdrt’R fafarR, 

40 / 101 , sffardR fas tffa, 

RRR1R - 20 8 001 
RftT fall 

2. zvn RfaTfaR si fa ffaqr fafaifa, 

48 50/24, afarfa fa*, Rffapfa, 

Hi ffafa—1 10 002 

3. dTRT ’RnfafalR 3tfa fflRT faffa* 
ttr faarw, wrR^T fay, 

fa?d RTRR R. 107, 

w5*rrrflrrc~38o 001 . 

[r. $-iioi 2 /i/ 2 ooi-f?fa] 

gfafa fa?, xtrt fafar 

MINISTRY OF HEAVY INDUSTRY AND 
PUBLIC ENTERPRISES 
(Department of Heavy Industry) 

New Delhi, the 18th September, 2001 
S.0.2699.— In pursuance of sub-rule (4) of 
rule 10 of the Official Language (Use for official 
purposes of the union) Rules, 1976, the Central 
Government hereby notifies the following Offices/ 
Units of the Tyre Corporation of India Ltd., the 
staff exceeding 80% where of have acquired the 
working knowledge of Hindi — 

1. Tyre Corporation of India Ltd., 

Mercantile Building, 

40/101, Hospital Road Parade, 

Kanpur—108 001. 

Uttar Pradesh. 

2. Tyre Corporation of India Ltd., 

4850/24, Ansari Road, 

Dariaganj, 

New Delhi-110 002. 

3. Tyre Corporation of India Ltd., 

Ram Nivas, 

Khanpur Road, 

Post Box No. 107, 

Ahmedabad 380 001. 

[No. E. 11012/1/2000-Hindi ] 
GOPAL SINGH, Under Secy. 


RTffarq- arfa RfaR rfaTWq- 
(sriffaW fafTFT) 
fff faefa, 28 facTFRT, 2001 

-TT.3Tt.2 70 0.—TRfpT RTR7TT, farfat, (RRTfafa 
fRfaPR far faftSTR) XffafRRR, 1963 ( 19 6 3 RTT 22) 
fa OTTT 7 fa RROTTl ( 1) STO RRTT fafafa RR fatR 
Rfat jq, RTCT HTTU % RTffaR RRTRR fa RTftJRT'THT 
H . TT.tTT. 3975 Rfafa 20 faRTRT 1965 *1 RRTR^, 
XTR^fa Jr fa fatfad fafaf RRT XfRTRT 1 R7T ffaffa R 
•JR' fafaSPR fTTR % fair firfa TRR 9R fffaT Rtfad ffafafa 
26-26-40 tr ?Tifa rrjft^ ft? fRSTP9TRlRRR'53000 1 
fa, fjHTT Rfap^tfR TRIRR faRd 1 ft 1, RfftR 
RRR R. 3, qR. Wtf. fa. fa. RfR TW, afafa (f*d), 
Rfaf-40009 3 R ffacT ^R XffafRRT % 5TRTPRR fa 
Rfafa Jr faR fa fa RRfa % faq fRFRfafiarR wff ^ 
wtfar Rfa JT7 XT faRTPR % RR R RRTRT STRTR »Fdfa $ 
wsid, :— 

(i) fafa fafa id ^faqr STT^iR faThtR fRufa 

fafaSM qfTRR JTTT faffar RthfafRCx 

Rftmffaf fa -JR% gTTT flRRlf Rf faftapR 
qfaR fa Rfa Jftfa % fact qqfar gfastTn 
tfa RTfa RTffar RRT VRTSF RR 1 % ffafa 
(fatfaw) fRRR, 1965 % fRRR 4 % mffa 
fafaRPR STRPR RS' fort Rt R% I 

(ii) RtfafaRR ird ?ffan atfad fafafa stt tefsr- 

g/RRt % srsffa 5TRR ffaf % RTWR R f>R 
ffafa ITTT TTTT65 fafa fa (fR^TWR 

affa RRTfa^ fafaPR) JFT RRR-RRR RT 

faffat # faq 3ntr i 

[rr . r . 5 / 12/200 i-f.xrrf.qir ffa.] 

TTW fa?, STRR RfaR 
MINISTRY OF COMMERCE AND INDUSTRY 

(Department of Commerce) 

New Delhi, the 28th Srptember, 2001 

S. O. 2700 . —In exercise of the powers con - 
ferred by sub-section (1) of Section 7 of the Export 
(Quality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government hereby 
recognises, for a period of three years from the 
date of publication of this notification. M/s Caleb 
Brett India Private Limited located at 26-26-40A, 
Harbour Approach Road, Visakhapatnam-530001 
and having their registered office at Unit No. Dl, 
Udyog Sadan No. 3. M.T.D.C., Central Road, 
Andhcri (E), Mumbai-400093, as an agency for 
the inspection of Minerals and Ores Group I 
specified in the Schedule annexed to the noti¬ 
fication of the Government of India in the Ministry 
of Commerce number S. O. 3975, dated the 
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20 th December, 1965, prior to export, subject 
to the following conditions, namely : 

(i) that M /a Caleb Brett India Private Limited 
shall give adequate facilities to the officers 
nominated by the Export Inspection 
Council in this behalf to examine the 
method of inspection followed by them 
in granting the certificate of inspection 
• under ruk 4 of the Export of Minerals and 
Ores-Group 1 (Inspection) Rules, 1965 ; 


[Pari It —Sec. 3(ii)j 

(li) that M/s Caleb Brett India Private Limited 
in the performance of their" funciions under 
this notification, shall be bound by such 
directives as the Director (Inspection 
and Quality Control) may give in writing 
from time to time. 

[File No. 5/12/200 l-El&feP] 
RAJ SINGH, Dy» Secy . 


wfT^tr xfft qftMt ^*n°T ntrpni 
(xqrmr favmr) 
ftvsft, 26 faqttR, 2001 

tPT.tTT. 2701 .— STTTFfltf qfVqq xrfsrfTFT, 1956 ( 1956 TT 102) ^1 HRT 12 ^ 3qtJRT ( 2) 

5TTT HTfT wftOTT qiT tpfbr gtr jp^rr, TTKsfta ’mfqJTET hr UTtrpif ^4 % STW PWr-n ufu- 

fim Tt fsffinr sp-pnfr Jr fa-nrTt#srcT tfc tmmrr Trrft t :— 

fitfth hr, "TrTst” nfh'op % u-jEt Tr hr. Titott Etmq Emm h^pr, ter, ttpt % Tnrfao 

srfafrzrfr % art? farqfhrfaE set ruFft Tt srpnft, :— 


^5T 

trfHr 

fTsfFrr Jr gfh?rfan siwr opt 

TfWTTSfT 

1 

2 * 

3 

4 

SI 

tnr.dTsfr.iTTr. 

TrPjf^PT T4T tJFiT fa^TET *OEET7 
(hfnMTT crlhr itfix' < s 

qEgrr % tfrcft % TRET if ®r$ Tt|ttt ovft 
Epq'oFrT'rr m^jrPT w^rr ^ar 

qg sjyTTf, 1999 it qr 37T% STTC 
srqrq^ttrf^I)” i 

qiTiUT'-: fqitqfqjrmq 


[^r. hh.-iioi 6 /i/ 2 ooo~tm.t. (q.sft.)] 
'fr.^ft. Trfispr 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 26th September, 2001 

S.O.2701,—In exercise of the powers conferred by sub-section (2) of Section 12 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after consultation with he Medical Council of India, hereby makes 
the following further amendments in the Second Schedule to the said Act, namely 
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JymrTl --3 (ii)] lb, 2 noi/W 6 »PT 2!, rsiS 

Tn the said Second Schedule, under the heading ‘Nepal' after the entries relating to the B. P. Koirala Institute 
of Health Sciences, Dharan, Nepal, the following shall be inserted, namely :— 


Country Title Name of qualification as stated in Abbreviation" 

Dip'om ’ 


0) 


( 2 ) 


(3) 


<4) 


“Kathmandu University M.B.B.S. Bachelor ofMedicine and Bachelor of Kathmandu University 

Surgery 

(This qualification shall be a recognis¬ 
ed medical qualification when grant¬ 
ed in or after July, 1999 in respect of 
students of Manipal College of Med ; - 
cal Sciences, Pokhra).” 


[V. 11016/1/20WVME(UG)] 
P.G. KALADHARAN, UWef Secy. 


HWr#I*T 

srffosft, 28fJrrW, 2001 

TT.trr. 2702.—.trta'TfNr (snferftr trfafJm, i 9 7i ( i97i ft 4o) ^ vm-3 am 

wffofr ft wrt fftt tftr ?mn; fartm % ftrw 19 iw, 1991 wfagw tnsrr 301 6 *tTkt- 
twrr Jr fa*rJr $Jr wfvF*nr Jr <r?Jr fair ijit tnr*rT qrr qr mTfmr ^ fr, foftar htftt tm^ am if! tr£ 
mftTFT % Fm-1 Jr Tffcrfaw wfaFTfctfr ft, 5ft tPFrr % Tmfar trfsrFrfr %■ $, * its wfaf*m«r 

% stfu?fr f fan; tPT5T srfsrFTpnrr % ft Jr fainr Fi?fr % 1 h srfaFTfr tf TrfJm % Ffar -2 Jr gf^rftrw tm- 
srrJr frftnFTT tfar FV tfarmf Jr tfk Ffar-3 Jr fafaftre #Tf % r4w .Jr rwK.jrfwfiwflr Jr «r«nn trnrsr *rfk- 
FTfofr ft snm ft stapt «fk FFfaff ft f?r?% fJu 1 

FrfaFT 


TTfffFTft FT 5TT*T/W 


SFWT WftlFTft % FtF q’furJT Ft Nfouri 
wThfr: «far FT 
srtffaF $m{ 


1 

1 . FrFTtrfaFOr. fa,, 
dF;f< , 

Jjwri 

TT^TTF R^TTFtTF, 

(Jpstt) vrrofPTfr^f^irfJrfJrtT, 

(<1277 FKit, 
t(FTTt£, 

fafa WHT, 

*rrfam Ft3^r fafafa, 

v*$ 


rr^rrrt^ TT^q- iJr tnft Tffar sft Trrfafa gtsTT ftm fafaifa 

F Jr $ wft f? hjiWf | tt*tft 

fFm^r* % wfft rrnfatr ftft Jt *fk # tntfT 
Tfrur fattFT sr^ff ^ft *TRiffa iw* farm 
fa. FTTfttJTftF^ I 
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l .2 

inter-(%srr), 
ftesr, 

2. JTpjrsrsrjfr stirr, faetft, 

?iot, fR'-fr rnwiffr wer 

ft? At mrrfr?, 

ftwft i 

tstjrsw (km), 

ftwft 

qwld, 

frr*fl 

4>th+i A sn tbr *ciT h c, 

tf-qRt: t*r ^tr-tr strut, 

?rt ftesft 


3 


rt mff qfw; afr ptrr jrtetr famt fAfaer 
% RrfAR k | w«rt | tprt 

fanrprn: $ w*rt urt | Ak A *r*ft 

qfkn: fannfV 5Eiffc?T ^ TTrefRfterr fAnr 
fAfaisAt sfk A <ft »r$ ?rt i 


3. *T$mSTT STTPR, 
k^zfr A* ®j ijm, 

rAtt-TI ww, 

fTfw, *fzU kr. aj pftRr, 

«fEm 


wRuhpfkTjR #?r ?r*fT qfktr afr vrrcfR stot fanr fA. « 
RiftR A $ xnmrr erf u^piRt fr w«r 
ftnrntiT | >aw Trom tmrr| tfk A *nft 
qfkrc fAsAt snfpr gAt urofar Pnnr 
1 %. At AtT A ft ^ ?t i 


[TT.A. IT ^-18050/l05/2001-<r?rrf] 
tr1 < fk%k*K, mz gfAr 


MINISTRY OF CIVIL AVIATION 

New Delhi, the 28th September, 2001 

S.O. 2702.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971) and in supersession of Notification of the Government of India in the Ministry 
of Civil Aviation S. O. No. 3016 dated 19th November, 1991 except as respects things done or omitted to be done 
before such supersession, the Central Government hereby appoints the officers mentioned in column (1) of the Table 
below, being officers equivalent to the rank of the Gazetted Officers of the Government, to be Estate Officer for the 
purposes of the said Act, who shall exercise the powers conferred and perform the duties imposed on the Estate 
Officers by or under the said Act, within the limits of their respective jurisdiction mentioned in Column (2) in respect 
of the public premises specified in column (3) of the said Table. 

TABLE 


Name/Designation of the officer 


____(1) 

1. Company Secretary 

Hotel Corporation of India Limited, 
Centaur Hotel Mumbai Airport, 
Mumbai. 


Territorial limits of Categories of the public premises 

jurisdiction of the estate 

officer 

(2)' ' ~ (3) 

State of Maharashtra All premises of which the Hotel Corpora¬ 
tion of India Limited is the owner, 
lessee, tenant or licencee and all pre¬ 
mises requistioned for and on behalf of 




(3) 


[wy II—w » 3 (H)] 


13, 200 l/wrfttfW 21, 1923 


(0 


( 2 ) 
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Assistant General Manager—Accounts, 
Hotel Corporation of India Limited, 
Centaur Hotel Mumbai Airport, 
Mumbai. 

Assistant General Manager-Legal & 
Establishment, Hotel Coiporation of 
India Limited, Centaur Hotel Mumbai 
Airport, Mumbai. 

Executive Manager—Accounts, 

Centaur Hotel, 

Mumbai Airport, 

Mumbai. 

Executive Manager—Accounts, 

Centaur Hotel, Juhu Beach, 

Mumbai. 

2. General Manager—Operations, 

Centaur Hotel, 

Delhi Airport, 

New Delhi. 

Assistant General Manager—Accounts, 
Centaur Hotel, 

Delhi Airport, 

New Delhi. 

Executive Manager—Personnel. 

Chcfair Flight Catering, 

New Delhi. 

3. General Manager—Operations, 

Centaur, 

Lake View Hotel, 

Srinagar. 

Executive Manager—Personnel. 

Centaur Lake View 
Hotel, Srinagar. 


the Hotel Coiporation of India Limited. 


All premises of which the Hotel Corpora¬ 
tion of India Limited is the owner, lessee, 
tenant or licencee and all premises re- 
quistioned for and on behalf of the 
Hotel Corporation of India Limited. 


All premises of which the Hotel Corpora¬ 
tion of India Limited is the owner, 
lessee, tenant or licencee, and all premises 
requistioned for and on behalf of the 
Hotel Corporation of India Limited, 


Union Territory of 
Delhi. 


State of Jammu and 
Kashmir 






2 5 fWt^STT, 2001 

yr. wt . 2 7 o 3 .—utttt % urnr-II, 3 

7nr3nr(ii) 14 2001 % to 

TRPF 3268 Ft 3269 <R. WrfW .tPTRH FTT^rT % 

ytro trcrpTO vt ?rfa^FTT mm ¥r.trr. i608 
ittW 4 , 2001 n— 

3*3 ^3FF 3268 3T— 

*— 

1 . (n) 3 —tit mm 5 % *3 TreirnF fttr 4 
“XLYIII” tffftfwr rt XT,III 
“XLYIII” XLV1II ^ 


[F. No. AV. 18050/105/2001-AI] 
K. S. PANWAR, Under Secy. 


2 . (y) $—*fif tpstef 6 ^ ttwtpf 

fsVt # "6 ^” ?ufffERT «ft 
6^7 " 1637 ” 


cfn tpr -H<W!37 6 % ^73 

"XXX” TntftfarT 'FT 
XXX” 


1637 1 

rrwrF KPT R 

XXX 

“XXIX” I 


TO TO137 ' 3269 TT— 

FftJTT TOT R— 

1 . (y) ^rr sr-3-«r n-—“sfrrft -rorTOt” yt 
*mffu7T ftt "stM) qfft 1 

['FT . FT. 43015 / 9/9 2 -tpr , OFT, J’ft . RIT. 5Tif. 
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of 2 5 fipTOR, 2 0 01 

^T.3TT.2704.—*R»PR apt Of ftfiTT ft f^T 31135 0 siTOfiaFT ¥}frr W 

wftrrTR fatf 5R yft owoftt ft; 

wn:, *pt, t^sht *rtr *mro writ 3frr firmT) wfafinm 1957 (1957 nrr 20 ) 

(far% titi s»t% qwRT wfafimo tot ft) jfft erm 4 *p13totrt ( 1 ) jm srtt urfiroff to ww to% 

37T W5T F 3Tfl% TO ^URT % WTO WITO *Fl M\ ft; 

VT wfaffTOTT % WFFfa WT% an% WT % Ryfif: W. lfl-I(f jni/qft WR/685-03O1 cTR^ST 1 2 ORf* 
2001 TO f-T^tSTO 3TSH s Fl<n?l<’«Tr PlfHti ("H'Jiw fOOll), *hR firfTOT ^Tlf-TT, ’TPT'JT-440001 

(o^ r tf;) % «pmfror 4' or tottot, fe?^rr3T(TTW tow) % TOwfiro q qr imr firsratro 1 , ^re fiw frra 

TOHTOTT % TOOfiTO q froiT TO M ft I 

TOT WftTOTOTT % WTOTO WR TO?ft ^fil F, fj[TO5 mft sirfTO TO WfafitTO ^ 5TO 13^ ^ISrRT 

( 7 ) q firfaro ?r*ft wfi, tos! 3 iV q?q TOTT^ro yrt to wfarproT % fto 0 tohtoto toTYa it ^ 

f?r?r % vftrR WROTHT wfitTOTY/firOTORTOT (tTTOR), t*TOf faftnYs, TOW fr$Z, fYrfTO'T WrfTO TO¥R-440 0 01 


{[tototo firroR firro »toto 

efot 

fsRT-fe^TTfTT (TOR TOW) 

fFsrtv ?r. tft-i (f)in/?ft wr/ 685-0301 m*ta.i 2 *tRf, 2001 ] 

% q. tmVRWW 1£<4l7Y q«TO TOTOSpR cTTOH fiRTT aTO ftTOTO H feeqfiroT 

fterf ttwt 


J, fqqifKt TOTT 19 507 'RTf’FTT f^TOTOTO 10.00 WTO 


« 

fW sYr : 10.00 ftsttTR(TOTTOT) 
to 

24, 71 (mm) 


T>fa : 

ri _ m - ^ fir -5 V' % writ fifift £ stYt wtw fiRTfrl *r jft^R ^ncft g- fV rt% y?t 

yfiRff sfir > wfi % aflT f%--5 ‘V <r fiFT^fi ft 1 

; TTR fiRTTt^r «Rlt Tf ?fRT IfRft' ft Btk ' “*r” TT fipinl ft ( 

. ^TJT HFT fiROtft m\ #' WRT 9(l) .% W^ yJT.Wr.TT. 1300 cTT^f 25-5-1993 

TRT ^WtTT “v” SSTTO % wfTOT <^T ^ fiRTOFT ^5TT % ^TTW TORft’ ft 3pk 

wrrfiro ^5 "to” tt ft 1 


[TT. -4301 5/1 3 / 2001 -^.WR.Wlf. 1555 .] 
FTOT ?fTfT, Trfrot, 
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[*mr!!—>j¥ 3 (ii)] mm * i j i m^ t wfyrr i:i, cooi/wifim 21,1923 

. . New Delhi, the 25th September, 2001 

S.O. 2704 .—Whereas it appears to the Central Government that coal is likely to be obtained 

from the lands mentioned in the schedule hereto annexed ; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of section 4 of the Coal Bearing 
Areas ' (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), 
the Central Government hereby gives notice of its intention to prospect for coal therein ; 

The plan bearing No. C-I (E) TTT/GR/685-0301 dated the 12th March, 2001 of the area covered by 
this notification can be inspected in the office of the Western Coalfields Limited (Revenue Department), 
Coal Estate, Civil Lines, Nagpur-440001 (Maharashtra) or in the office of the Collector, ■ Chhindwara 
(Madhya Pradesh) or in the office of the Coal Controller, 1, Council House Street, Kolkata. 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other 
documents referred to in sub-section (7) of section 13 of the said Act to the Officcr-in-Charge/Head of the 
Department (Revenue), Western Coalfields Limited, Coal Estate Civil Lines, Nagpur-440001 (Maharashtra) 
within ninety days from the date of publication of this notification. 

SCHEDULE 

HARANBHATA EXTENSION OPENCAST MINE 
PENCH AREA 

DISTRICT CHHTNDWARA (MADHYA PRADESH) 

(Plan No. C-J (E) 1II/GR/685-0301 dated the 12th March, 2001). 

SI. Name of Patwari circle Settlement Tahsil District Area in 

No. Village number number Hectares 

1. Sirgori Kalan 19 567 Parasia Chhindwara 10.00 

Total area : 10.00 hectares (approximately) or 24.71 acres (approximately) 

Boundary description :— 

A—B : Line starts from point ‘A’ and passes through village Sirgori Kalan then passes along 

South side of Nallah and meets at point ‘B\ 

B—C : Line passes through village Sirgori Kalan and meets at point k C\ 

C—D—A : Line passes through village Sirgori Kalan along the existing line of acquired area of Thesgora 
'A’Block notified u/s. 9(1) vide No S.O. 1300 dated 25/05/1993 and meets at starting point ‘A’. 


fwtft, 2 8 %fT^7, 2 0 01 
•putt. 2705.—11 spmr, 

2001 % VTPT-2, tJpry-3, 3Wi(ii) 9 9^3 WT 

4063 tr 4065 97 vprftrff, tthtt 9rPT5rr 

mrmv tfr 99. m. 1971 thw 31 

^rrt, 2001 £ :— 

tcs win—40 6 4, ^ftAt rnmr 9 , tTT t-t-t 
hfer 2 , "^“t” tt 97 

"f*P| 'V 9v frr^rtfr £” 9 ? 1 
3058 01/2001—2 


[No. 43015/13/2001 -PRIW] 
SANJAY BAEIADUR, Dy Secy. 

—‘Vy-T “% f*TR 97 779T "T-R-V 9f I 
9 CJ 7917 40 6 5, 997(^fl V if, trif^m % 

37T7 , erfaer 4 , 7 ” % 7919 97 “9PR 

stfsW7’' 9f I 

[ 9 fT.^. -43015/1 i/ 98 -<t.nTC.*r if .3^.] 

7T3R 39 hfvR 

(wfiff-9^) 

9iftF7ft, 28 2001 

9TT.5fr.2 706 —-'9T77T % rpqqg-, VTPT-II, WS- 3, 3WS 
(ii) ir TTT^ 1 9 9f, 200 1 % fTT 2082 *3 


Remarks 

Part 
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2084 TT TTlfap PTCT fTOPTT % PITP'PT rfanTP "ft 

pfapfpfn qrr.pt. 1008 Piffa 4 nf, 2001 P— 

'TCS’R. 2082 TP— 

pfapfa'TT % PlTO sfpfaj^ ft qTfatqfqpif 

fa. fat -1 (t) 3 RT SfU "/6 89 - 042000 ’ 

% pr 

fa. fat.-i (#) iii RT vrr/ 009-04 2000 ’ <t%r 
^^5 % . 2083 T 7 ’ — 

falRT TPR if— 

■?wrr p— t fa 

faT ptr' % ^ptp to ‘w W pfaR 

[fa. 43015 / 2 / 2 0 0 1 — fat RTO STTf PTOf] 

fasrp ptoto, to nfc? 
CORRIGENDUM 

New Delhi, the 28th September, 2001 

S, O. n 70S. In the notification of the Govern¬ 

ment of India in the Ministry of Coal No. S. O. 

1008 dated the 4th May, 2001 published at pages 
2082 to 2084 of the Gazette of India, Part II, 
Section 3, Sub-Section (ii) dated 19th May, 2001 

On page 2084, in the boundary description, 
for line A’ read lino ‘D—A’ 

[No. 43015/2/2001-PRIW] 
sanjay Bahadur, Dy, scev. 

pf farof, 1 2001 

qrr.Pfr. 2707 .— faff TOupp; 'fact (tfap faff 

faTOff) 19 5 7 ( 1957 Tf 2 0 ) (fafa Vffa 

eftpfi'd. w,- srfsrlfapp tto ppr |) qfa ton 9 
faf topto (t) % Nfarp to A ptoi tote: fafaiT 
faTOTOf fat 'pfajRPi -fapfa to. 131.2493 spte 

2 5 ffpi'TSTT, 19 9 7 fa, T" 5 f-fP TOP 2 , 5 T 3 , TO'fai? 

(il) Pifafat 4 TOPffaf, 199 7 fa PTOffap fatfa TO, TOP 
Wf'lJ^Tu'l' TT faTO'i ’PP'jfat fa* 4'040 4 tfa (ffafa tpfa 
Wpr top 'din v-;r pto t) fa Nfrof % 

J3TO7, TOR, PE TTO, "H^T fvf TOlfa PEn fafa Plffafaf 
fat oerpTr tor, ptr toe, 44 tc top peA faff 
fa pftfa fa ffap srffaTE vro pfafafv-TO fat step 
10 fat totor (i) fa TOffaf, a at ffaefafffat a utt 


2001/ASVINA 21, 1923 [Part II—Sec. 3(ii)] 

C Kl TO 'TirpffaT ^P fa %rjftTf TETOP if frfffap fat pr? 

4 ; 

fapfafaf rete to p? propr fat ppp fa 

fat PTOP fafEfatTOff fTORTO, PRTTO (ffafa Pfffa Pfffa 
p^tor retoN! TOpfat qt^r tot fa) nfa ffafatEff faff 
trtT to fTOfa faAtP pete ^fa ffaffart RftGtfbp 

PERf ftps, WfiA'n qryp % Efn ^p|T ^ ; 

pa:, pp, %4ftp prqtiT, pMppp qfr pin 
(ii) €r pptrit:r (i) sttt tfrftrrqf qrr an>f qrf^- 
fp, P? ?rfr t fqt MTiT fpfif)- PpfT ^fp 

K % 'jat'kn - pftPDT prqriT if 

PP qfr TPIP PfYtg 4 pqapr, 1 9 97 P fpjpfp- 

fNP fpTPdf siV 7r.qt % spIYn f^t frrqrrTf 

p Erftr ifr ppEt :— 

( 1) TSP PT^iYf Tfpfft, P4P pfafp'VP % -3P- 
PUt % PsfPT P4T PPPifrp nfpqrr fprr,- 
PWfnli 3lV P3t ¥1 PTPP Epn 

*07 h^ffV qir fppriT qff 

Tffft I 

( 2 ) fp.^iTlr 5P»f-fr 3m p 4 (i) 37 ptfR, 

%?fpf p-npiT jp't rf<P 4tr PPPiTO 

5pTu % 93>nP % nap efr,' 

tep ?i,nrff ppT Op fedt pfpqrrp stTz 
nt pfpTTO q?r pprapr «p fan 
fan po sp-fa-fpT % P4ct if TOPn ffp't °PP, 
pqr,’ PTTNr spcpftt 3irr fan Jtfhii 

atfa pif jft P4q pfa if PI Pff 

9 T faf?rf ath pfa pfaTi^i % fan pr ~p% 
fjptr ir ppr Epfac qphqrffPT, 4if topi 
prfp qh prpr, Trpff'f, ptfr o p“p fft fferrff 
q7FCf.fr gif'! pffi fap jT|E4 1 

(3) aTO PTSPiTt -TOfa, %TOP PI 

PPPiMT '-fil, 'fa fa'fft !faf app 
% pptr if, PT PPi pfp ii Pi pp Tf 3p 
5tfir fpfSn iiu pfa ppfpp fapTifT f PT> 
if, fffpf pf.TTif PT PP% PPPrfTPt 3TO 
Pi HP% fpap ffffsV Tfpprfap't % PPP 
if ?f(p9pp> ft, Stfn'jEf top! 1 

(4) TOP- PTTRT profa pit, ^P P^iY Pi 
<JP pppfap % fppr, PPn pfp if fptpp 
5tftTPRT pit fa^ft pro spfpp pt pjpfap 
qfat pit P7ft pfaf pfit TO r ‘ ; ip’R 
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iTfTFf I)7T rT5n3 13 20 0 l/wtfauT 21,19 23 


[vnJT 11—igs 3 (ii)] 

(5) TTT jpcffif, Rif nrlsff tYc 9TPft TT, 

%?s\v tfTTn: sra, ^ tat wptsnt ?/T, 
Wrf % fafw taglf % fRR f^rr inn; 
hr wfaftfaff fTR rtr.. tirn T^rfr i 

[tit . n. 43015/9/92— ri Tn^ 5 r 'T]'fr 5 ri^if^s:ij] 
TTT ■?•-{ rtfaq' 

ORDER 

New Delhi, the 1st October, 2001 

S.O. 2707.— Whereas on the publication of the 
notification of the Government of India in the 
Ministry of Coal Number S.O. 2493 dated the 25th 
September, 1997, published in the Gazette of India, 
Part-11, Section 3, Sub-section (ii), dated the 4th 
October, 1997, issued under Sub-section (1) of section 
9 of the Coal Bearing Areas (Acquisition and Develop¬ 
ment) Act, 1957 (20 of 1957) (hereinafter referred to 
as the said Act) the rights to mine, quarry, bore, dig 
and search for win, work and carry away minerals 
in the lands described in the Schedule appended to 
the said notification (hereinafter referred to as the 
said lands) vested absolutely in the Central Govern- 
ment free from all encumbrances under Sub¬ 
section (1) of Section 10 of the said Act; 

And whereas the Central Government is satis¬ 
fied that the Western Coalfields Limited, Nagpur 
(hereinafter referred to as the Government Company) 
is willing to comply with such terms and conditions 
as the Central Government thinks fit to impose in 
this behalf; 

Now, therefore, in exercise of the powers confer¬ 
red by Sub-section (1) of section 11 of the said Act, 
the Central Government hereby directs that the 
aforesaid rights in the said lands so vested, shall, 
with effect from the 4th October, 1997 instead of 
continuing to so vest in the Central Government, 
vest in the Government Company, subject to the 
following terms and conditions, namely 

1. the Government Company shall reimburse 

the Central Government all payment made 
in respect of compensation, interest, 
damages and the like, as determined under 
the provisions of the said Act. 

2 . a tribunal shall be constituted for the pur¬ 
pose of determining the amounts payable 
to the Central Government by the 


Government Company under condition (1) 
and all expenditure incurred in connection 
with any such tribunal and persons ap¬ 
pointed to assist the tribunal shall be borne 
by the Government Company and similar¬ 
ly, all expenditure incurred in respect of 
all legal proceedings like appeals, etc. for 
or in connection with the rights, in the said 
lands, so vesting shall also be borne by the 
Government Company. 

3. The Government Company shall indemnify 
lhe Central Government or its officials 
against any other expenditure that may be 
necessary in connection with any proceedings 
by or against the Central Government or its 
officials regarding the aforesaid rights in the 
said lands so vesting. 

4. The Government Company shall have no 
power to transfer the aforesaid light in the 
said lands so vested, to any other person 
without the previous approval of the Central 
Government; and 

5. The Government Company shall abide by 
such directions and conditions as may be 
given or imposed by the Central Govern¬ 
ment for particular areas of the said land as 
and when necessary. 

[No. 43015/9/92-LSW/PR1W] 
SANJAY BAHADUR, Dy. Secy. 

fit 3 2 001 

TTT. W . 27 08.—3TR7T fiTTR % TUfdvf STTfr- 
vjnyt iTTT-II, 3, awsr (ii), fcfifr 4 
2 00 0 % T r A TffiT 2 TT STrfvtFf vfRq KTTfT % 
TRc-TT fiaTTTV TT. Wl . 10 83 (Sf) fcRfT 

4 fafiSTC 200 0 if ^*f(T 2 TT if 

WT 1 if ‘WT RTS if’ “135.51 o" % 

TS1R TT "124.3 5 0'’ «f«, 

WT 2 if RTS' if’ “1 24.350” % 

TT “13 5.510” q§, 

[tt. h. 43015/20/9s— tV , 3Ti7 . snf. . J 

TRR ^ 137 :, Rfi-Tffmr 
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CORRIGENDA 

Mew Delhi, the 3rd October, 2001 

S.O. 2708.—In the notification of the Government 
of India in the Ministry of Coal number S.O. 1083(E) 
dated 04-12-2000 published in the Gazette of India, 
Extraordinary Part-11, Section 3, Sub-Section (ii 
dated the 4th December, 2000, 

At page 4, in the Schedule—■ 

(1) at serial number 1 in column relating to 
“Area in Acres” for “ 135.510” read"124,350” 

(2) at serial number 2, in column relating to 
“Areas in Acres” for “124,350” read 
“135.510". 

[F. No. 43015/20/98-PRIW ] 
SANJAY BAHADUR, Dy. Secy. 

7 ‘HPfh 4 $ H'rr 

(mmr bum) 

T^fwr, 26 famrr 2001 

TT.3TT. 2709.—mTH TrsrqrqT (*N % 

rfrnrqfrr % fm srqVr) fwr 197 o T brm 10 

% m fwr ( 4 ) % WEETPar wtm 

w? fa«m % sfwrbnr fmeur if sm 41 % buT- 
Dtbjtn -ft, 80 vf-r^r-T ft xtftjqt 

xpftrWi 100 srfnvin T ($'■41 4T 5 rl4uimi' 

tth Tm fw t, ?rfa7j;f^r & ; 

1 . ttM Tfenrsp:f*c, urn 

fWFT dJobta, ^MK, wist ntw 1 

2. sfrm qtpM fa. 

arTtm, mr 1 

3. sfam TPttf 'hbiHisd x qrfcrrctfcr fa. t^jfnr 

1 a Vs t rfm y , ttst) 1 

4. sfam wfar '-hffariTm ^miurfar fa, $tffa 

4mfaT, aflfaMN, EgTCT? 1 

5 . ifam wt iifonw ^ mtfa far fa., shffa 
ambm, jm+V, 1 

6. sTsitu diieviTs'Ji JffhEi ih 7feq fa , sfafa 

^rpmrq , Rerj- wUi I 


2001/ASVINA 21, 1923 [Pari II—Skc. 3(ii)] 

7. 9>pf*f 'bfd'MK-M 7 Tfalfaffat fa ., SUffa 

wfam, rkt sTsr 1 

a. Trm TfarT^u fa., sfafa 

SbitTIfR, RW q?vr 1 

[ 5 . f-i 1011 / 1 / 200 i-ffp£r] 

m, iiw *rfaq 

MINISTRY OF CHEMICALS & FERTILIZERS 
(Department of Fertilizers) 

New Delhi, the 26th September, 2001 

S.O. 2709.—In pursuance of sub-rulu (4) of ihc 
Rule 10 of the Official Language “Use for 
official purposes of the Union” Rule 1976 the Central 
Govt, hereby notifies the following offices under the 
Administrative Control of Ministry of Chemicals & 
Fertilizers Department of Fertilizers more than 
80% i.e. 100 % staff where of have acquired the 
working knowledge of Hindi. 

1. Indian Farmers Fertilizers Cooperative Limi¬ 
ted, Slate Marketing Officc-Hyderabad 
Andhra Pradesh- 

2. Indian Farmers Fertilizers Cooperative Limi¬ 
ted. Regional Office, Pune, Maharashtra 

3. Indian Farmers Fertilizers Cooperative Limi¬ 
ted Regional Office. Gwalior,, M.P. 

4. Indian Farmers Fertilizers Cooperative Limi¬ 
ted, Regional Office, Aurangabad, 
Maharashtra 

5. Indian Farmers Fertilizers Cooperative Limi¬ 
ted, Regional Office, Rajkot Gujarat 

6 . Indian Fannors Fertilizers Cooperative Limi¬ 
ted, Regional Office, Jabalpur, Madhya 
Pradesh 

7. Indian Farmers Fertilizers Cooperative Limi¬ 
ted, Regional Office, Indore, Madhya Pradesh 

8 . Indian Farmers Fertilizers Cooperative Limi¬ 
ted, Regional Office, Hoshangabad, Madhya 
Pradesh 

[No, E.-11011/1/2001-Hindil 
BALVTNDER KUMAR, Jt. Secy. 
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^ R;cn1, 5 2001 

TFT. 3 TT. 2710 .— 7 RW, ^tfrRRT 3 ^ Tqf^ T 7 T?MHI 5 'T ^ 3 lfyW ^ 

3f3^) 3rfaftqR, 1962 (l962 TFT 50) (f^% ?7Rf 5Tr£ Wrrc{ 3W 3fftJ%T*T WT W $) 
^ URT 3 q^t ^RURT (l) ^ 3T#T Rllft q£ RIRT TRW £ 3k yifi^RF % 

RWiq 3TftRJW 7RS7T RH 3IT. 2295 cTT%q 11 3fqrJsR 2000, eTRT qfkpft qqiH TPJq if 
?fkqr ^ ftw WT ^ qkft W iflqR 3TP7H WlfaTH SRT 3wR<SfTT kr k qft qBq 

^ foq '-rrs'MnH fkrk ^ y4^d h$ 3tt 3rfiRjw ^ trrr 3Tgrj#^ »jpr *T jy^q 

k 3ffaw k 3T3^ ^ 3Fk 3TT3R q)qu|| q?T 

3k TRRT 7TWq 3lfU7jqqT qft qfkTT RRRTT kt cktrq 01 RWR, 2000 ^ TRRRy W £T q£ 

; 

3k TRRT 3krfkRT qft URT 6 qft UTORT (l) ^ 3RFTRr if 7TSRT Rlfyqkt ^ ^#3 WW 
kt 3RT% £ k t; 

3k <k£tq TRW %, TRFcT fr%f RT f%^TR qR% k WT^ RF ftf^RT f^RT £ % FR 

^rfirg^FTT if trrr 3Rjrjk ^ fqPif?^ ^ k wki rr nfyw 3ifkr fWT wr; 

3RT:, m, k^ftR TRW, 3RTT 3TfyfkRT Tft RTTT 6 kt 3RSJRT (l) fTRT WT STfRdk RTT RRW 
RR% §R, Rfw RR# % ?7T 3ffiRJW ^ RARm 3RJTJ# if TRTT *jfR if WTRl k 
3TfipW RR 3Rrfo WRTnpr ffek k f^ %RT WIT $; 

3k kkld TRW, 3RTT 3rfyfqqq ^ yRT 6 3WTT (4) 5RT WT Slftd^ W,f 'RltR WT 
Fq RF l%i?r t % 3qrf ^f% if 3qqtR qq ufar qp Rtw 9WR tff dlfpq if 
TRW ^ fqfTd Ft% ^ WTR TT»% ftwiPt ^ Tf^T, ^qq w wfl^SH [df-Hth ^ 

?tqn 




3058G1/2001—3 
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New Delhi, the 5th October, 2001 


S.0.2710.— Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O. 2295 dated the 
11th October, 2000, issued under sub-section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the lands specified in the 
Schedule appended to that notification for the purpose of laying pipeline for the 
transport of crude oil from Haldia in the State of West Bengal to Barauni in the 
Slate of Bihar, by Indian Oil Corporation Limited; 

And whereas, the copies of the said gazette notification were made available to 
the public on 1 3t November, 2000; 

And whereas, the Competent Authority in pursuance of sub-section (1) of 
section 6 of the said Act, has submitted his report to the Central Government; 

And further, whereas, the Central Government, has after considering the said 
report decided to acquire the right of user in the lands specified in the Schedule 
appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in the said lands specified in the Schedule appended to this notification 
is hereby acquired for laying the pipelines; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 
of the said Act, the Central Government hereby directs that the right of user in 
the said lands shall instead of vesting in the Central Government, vest on the 
date of publication of this declaration, in the Indian Oil Corporation Limited free 
from all encumbrances. 
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SCHEDULE 

Police Station : Raina 
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'TOT«fiTTn>m: 3TJKJ3TC 13, 2001/3Tlfm 21, 1923 


New Delhi, the 5th October, 2001 


s. o. 2711.—Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O. 2296 dated the 
17th October, 2000, issued under sub-section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the land specified in the 
Schedule appended to that notification for the purpose of laying pipeline for the 
transport of Petroleum (crude) from Haldia in the State of West Bengal to 
Barauni in the State of Bihar, by Indian Oil Corporation Limited; 

And whereas, the copies of the said Gazette notification were made available 
to the public on Of^November, 2000; 

And whereas, the competent authority has under sub-section (1) of section 6 of 
the said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report, is 
satisfied that the said land are required for laying of the pipelines for the 
transport of the petroleum products; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in the land, specified in the Schedule to this notification are hereby 
acquired for laying the pipelines; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 
of the said Act, the Central Government hereby directs that the right of user in 
the said land shall instead of vesting in the Central Government, vest from the 
date of publication of this declaration, in the Indian Oil Corporation Limited, free 
from all encumbrances. 


‘‘Schedule Annexed 
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Police Station: Goghat 
Village 

i _ 

Dewanchak 


SCHEDULE 
District: Hooghl 


Jurisdiction Plot. 

List No._No. 


2 3 


193 157 


158 

450 

476 

485 

493 

505 

506 

507 

515 

516 
526 

528 

529 
901 
930 
932 
946 
951 
957 
961 

963 

964 
975 
1176 
1224 


_ State : West Bengal 

_ Area _ 

Hectares Ares Centiares 

4 _5_ 6 

0 2 46 

0 7 28 

0 0 83 

0 17 68 

0 21 25 

0 2 24 

0 1 11 

0 0 62 

0 4 25 

0 0 20 

0 6 96 

0 12 39 

0 6 53 

0 2 66 

0 88 55 

0 2 72 

0 0 20 

0 0 70 

0 6 13 

0 9 61 

0 2 02 

0 0 20 

0 2 02 

0 55 16 

0 1 76 

0 0 98 


Kota 
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04 
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0 
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0 
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0 
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3289 

0 

02 

78 

3290 

0 

06 

08 

3291 

0 

05 

43 

3292 

0 

07 

43 

3293 

0 

07 

24 

3322 

0 

00 

88 

3323 

0 

06 

87 

3324 

0 

06 

36 

3325 

0 

00 

37 

3337 

0 

05 

35 

3340 

0 

02 

37 

3346 

0 

03 

29 

3347 

0 

02 

37 

3348 

0 

04 

36 

3356 

0 

02 

78 

3357 

0 

05 

64 

3359 

0 

00 

20 

3360 

0 

00 

45 

3361 

0 

05 

43 

3362 

0 

00 

20 

3363 

0 

00 

20 

3364 

0 

00 

73 

3365 

0 

02 

60 

3475 

0 

09 

47 

3476 

0 

02 

12 

3477 

0 

05 

29 

3481 

0 

06 

87 

3482 

0 

06 

13 

4190 

0 

05 

85 

4191 

0 

00 

30 
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1 2 3 

4 

5 

6 

4192 

0 

03 

62 

4193 

0 

03 

90 

4194 

0 

00 

43 

4195 

0 

00 

20 

4196 

0 

01 

56 

4197 

0 

09 

93 

4198 

0 

00 

72 

4206 

0 

00 

20 

4207 

0 

00 

20 

4208 

0 

04 

46 

4209 

0 

04 

55 

4281 

0 

00 

65 

4289 

0 

00 

20 

4290 

0 

04 

97 

4291 

0 

02 

04 

4292 

0 

00 

20 

4293 

0 

01 

11 

4294 

0 

05 

71 

4295 

0 

07 

52 

4296 

0 

03 

48 

4297 

0 

01 

49 

4373 

0 

09 

05 

4391 

0 

11 

23 

4395 

0 

12 

21 

4401 

0 

02 

04 

4416 

0 

00 

20 

4417 

0 

15 

13 

4689 

0 

04 

73 

4753 

0 

01 

00 

4754 

0 

02 

30 

5801 

0 

07 

52 

5802 

0 

05 

20 


No. R-31015/42/2000 OR-I] 
S. CHANDRASEKHAR, Under Sccy 


^ 8 2001 

<ET. 3R. 2712.— cfrnfcr TfWR ^ 5f^T SfcTT % % A ^ 3TIcr?^ 

^ fcfj TjulW TTvTI A fuTeft ^ RjIoII iT^vcf ^ cTcJo Ml^foKT* ^ 

mR^SH foTV RHftcU gTTT Ml^Hd 1 5^ 

; 


[HFTII—STS'3 (ii)] 


13 ,200i/3nffa’T2i, 1923 
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sffc 'HVchK ^TT SRftcT jftcTT t % fcHJ 

^fT ^ 4 f^RT^f ^xT WWf ftw? v5TT% 3>T 5RxTFf % 3?R vjfr ^TftRjEFTT % 

vj3T^!JTfr 4 & WWfar m 3TfSr95R 3Tf^xT ^RT 3MVW t ; 

3RT:, SR, ^RiR ^TfoRR 3?R *sTftvjT WTcTT^T ('jf*T A vJ^FTW cf? 3rfSp*>R 

cCT 3^fa) 3?1^m 1962 (1962 3>T 50) ^ ETRT 3 WTRT (l) gRT 3 ^ ?lf^rat 
m mtn 3Rcf §*?, ^r wtR m 3rfSre>R arf^sfcr ^r 3> 3 ft^ zrrm 
<^\ % ; 

afk ^rrt arg^tfr 3 crf^fa ^ $ f^eratci ^zrf^r, trrr *r, ?wt y^rf^ia 

3^^-cHI yf^ral ^TIWT uRcTT ^TeTST 3RT <£t cTT^ST ^ ?cp#fT f^T 

$ ^F(4 WfR c£ 3t£ra>N STviH ^T ^tT 3JpT ^ MT§Mdl$^ f3|W^ ^ #f ^ 

3TT^T felfekf WT 4 WT HTfStolft foTf^g, «efr^‘ ^t. 

1/3 "cPTM ^clcC'H,' ?Rj?T- ^51 WITO ^5, WEf-392 001, TpRTcT ^ 

^fWl ; 


virgin (ftitfte) 1 atamrc flrar : ^rn *r«i »i pu ci a 

to 


^_ (n _ 

-qj-tfs #wr 
* 

ZTT*<rl , '^>&'(2) 

I**/*: 

( 3 ) 

WT w 

^^3TR 

( 5 ) 

TKK 

120 / «r - «?m 

00 

12 

23 


120/ K ^-'TPT 

00 

11 

40 


120/ 3TJ* 'TFT 

00 


32 


«J*TI*» 

00 


65 



00 


40 

i 

95 -MFT 

00 

24 

20 


97-^ 

00 


80 


90-3T+* »TFI 

00 

20 

40 


91 - 'TFT 

00 

03 

15 


92 - MFT 

00 

31 

50 


88-'TFT 

00 

01 

50 

1 

wi ^4> 

00 


60 


61 - 'TFT 

00 

27 

55 


q«7 <7^1 vrA 

00 

05 

98 


60 - 'TFT 

00 

00 

48 


57-'TFT 

00 


74 


56-'TFT 



33 


58 - »TFT 

00 


34 


23 - 'TFT 

00 


90 


24 - 'TFT 

00 




25 - 'TFT 

00 




[’PI. # -qrPT. 14014/11/99-#. #. ( *IFI-IV) ] 

ftrp, f#i/l«b 
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New Delhi, the 8th October, 2001 


S. 0.2712— Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transport of natural gas in the State of Gujarat from Hazira m 
District Surat to Dahej in District Bharuch, pipelines should be laid by the Indian 
Petrochemicals Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipelines, it is necessary to acquire the right of user in the land under which the sm 
pipelines are proposed to be laid and which are described in the Schedule annexed to this 

notification; 

Now therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962, (50 ot 
1962), the Central Government hereby declares its intention to acquire the right ot user 

therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
davs from the date on which the copies of the notification, as published in the Gazette of 
India, are made available to the general public, object in writing to the acquisition of the 
right of user therein or laying of the pipelines under the land to• the competent «*honty, 

Indian Petrochemicals Corporation Limited, Block No. 1/3, KAVERI FLATS , 
Sherpura - Dahej By Pass Road, Bharuch, 392 001, Gujarat. 
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SCHEDULE 

TALUKA : OLPAD DIST : SURAT STATE : GUJARAT 


Area 


Name of Village 

(1) 

Survey/Sub Division 
or Block No. 

(2) 

Hectare 

(3) 

Are 

(4) 

. 

Centiare 

(5) 

J 

Vadod 

120/A -Part 

00 

12 

23 1 


120/B -Part 

00 

11 

40 | 


120/A+B Part 

00 

09 

32 


Canal 

00 

00 

65 


Canal 

00 

00 

40 


95-Part 

00 

24 

20 


97 - Part 

00 

00 

80 


90 / A+B Part 

00 

20 

40 


91 - Part 

00 

03 

15 


92-Part 

(X) 

31 

50 


88 - Part 

00 

01 

50 


Cart Track 

00 

00 

60 


61 - Part 

00 

27 

55 


Vadoli Khadi 

00 

05 

98 


60-Part 

00 

00 

48 


57 -Part 

00 

19 

74 


56 - Part 

00 

14 

33 


58-Part 

00 

00 

34 


23 - Part 

00 

09 

90 


24 - Part 

00 

08 

75 


25 - Part 

00 

00 

25 


[No. L-14014/11/99-GP (\bl.-IV)) 
SWAMI SINGH, Director 


^ fW’fl, 8 2001 

7fiT.3tT.2713.— 3 jT 7J? ?tcTT % % effcbftcl A 71? 3TFP?2J7f> 

t ^vnyicl TR7I 4 f^TeTT ^cT % ?ufRT fadT W $ ^5T cW Rl^fcltb' % <£ 

MRtJJd $ fen? ffejRT ferf^S 3RT MI$Mdl$A faORfT W=ft 

vnfol ; 

0-^44 TfWR % ^tfeRR ajfk ^srf^rvsr qi^ndi^ (gpr 3 witn arf^RbR 

3Rfa) 3ffaf*WH 1962 (1962 WT 50) ^rf £TRT 3 13W7T (l) gRT 5Rrf 1tlfacl4f W 

^nfr 7 ! Wr §tj, wiVi stI^r srf^ci <?r% ^ an^r strri ^rtt ernfr^sr 
27 W?, 1999 7TR? $ TRPRf 4 U4>|f5lt1 TFT. 3T. ^T. 3393 eTT^Rsf 11 1999 

eTRt «St; 
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Gdrd 3rf^JETET 4 EH* Euft ^ ; 

3IcT, 3W, W1Y, ^sfrfeRTE 3ft7 Wlftul El^dl^'E 4 "dMitlq ft 3fteR 

EE 3f3e) erf^Tf^TTT 1962 (l962 <PT 50) ETET 3 eft ^EERT (l) gTO EErT ETtafr 

ee jufty ercT gq, ef wtete ft yrftr ee % efr^%d 3 $ett eret she^p t, ef 

f^T 3cft t ft WMt ft WT (2) ft ftfafftsE ERE EREEE ft 

^rfeRTE aflE yyftcFP ™ eft sriSr^riEiaft ^ ft yrftcp ee tjee Erreftf ft 
^cwr 3 ft ft\ Ecwft yfftfe ft ftfftfae: ^rfer ft. wm ftw ^tt^ptt i; 

aftr vjee ft yfttcr ^Jft ft ft?cNt< eft^ c^ifcKi, vmm^i ft, ■yen y^if^m 

arffenjEET Eft y^rat wfee gtectt Eft tjecw ert fftxi EEft Eft cTTftrg- ft ^EEfttf fftE 

ft ftlcIV, EFFfft 'dRE’ld ft 3rfftEEE ft 3TvftE ET EEtT ijfft ft l -||$Mc , 1l!$* ; l faftJTft ft ^TEE ft 
anfty fftfftra w ft we yrfftEEft ftftftfftWrT EEftftw f erf ft ft ^ , *efp ft. 

1/3 "EEftft yefE^Fr.* ft?5E- yftsr ETEEm ftg, wy-392 001, tjgrtct ftt ftyr 

EfftET ; 


^nfM 


EFT iff. 
0) 

arfa'qxffT ft. afk cTrfhsr wWr 

(ft (3) 

1. 

Er.arr. ti. 3393 Rift'd 11 diq<Fi — Henri'S, IftdT— Fjyd ft <i«iltid did d>ftd, 

1999 *£3 7437 

/j) qftd 1 , ^te 2 , 3 , 4 e 5 ft 3 ie> eet aim ’94 eft 

00 - 33-eo" ft wn m 3pp eet aim "94 eft 
00-13—50" ERFJER ETTft | 


(ii) MfcPd 2, "WE 2, 3, 4 E 5 ft 3TE? EET 3im "96 EFT 
00- 30-74* ft WE m OFF WT 3fm '96 ETE 
00-02-00' TPEFJER FTP? 1 


(iii) mHWi 7 Sdift viiii) | 


(iv) t rf^>cT 8, 2, 3, 4 E 5 ft 3FF cW 3im '109/31 

EFT 00- 06-37' ft WE E7 3FP ?W 3KT7 
'1Q9/3T+E EFT 00-17-34' TPETJER vER | 


(v) nRbd 10, fEE 2, 3, 4 E 5 -3Tcp EeiT 3im '110 

EFT 00- 00—48' ft WE E? 3TET EET 3KN '110 

EFT 00-13-00' yFTFJER wTR I 


F-W- 14014/11/99-^. Rt. (RPT-IV)] 
FSFftf^, f^VW 
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New Delhi, the 8th October, 2001 


S. 0.2713.— Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transport of natural gas in the State of Gujarat from Hazira in 
District Surat to Dahej in District Bharuch, pipelines should be laid by the Indian 
Petrochemicals Corporation Limited, 

And, whereas, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Lands) Act, 1962, (50 
of 1962), the Central Government hereby declared its intention on 27 th November, 1999, 
published in the Government of India Gazette vide S O. No. 3393 Dated 11 th November, 
1999 to lay a pipeline by Indian Petrochemicals Corporation Limited for transportation of 
natural gas from Hazira in District Surat to Dahej in District Bharuch. 

And, Whereas some errors have occurred in the said Notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962, the 
Central Government being satisfied that it is necessary in the public interest, so to do, 
hereby directs that each of the notifications of the Government of India in the Ministry of 
Petroleum and Natural Gas, specified in the column (2) of the Table hereby annexed, shall 
be amended in the manner specified in the corresponding entry in column (3) of the said 
Table. 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification, as published in the Gazette of 
India, are made available to the general public, object in writing to the acquisition of the 
right of user therein or laying of the pipelines under the land to the competent authority, 

Indian Petrochemicals Corporation Limited, Block No. 1/3, “KAVERI FLATS”. 
Sherpura - Dahej By Pass Road, Bharuch, 392 001, Gujarat. 
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TABLE 


SI. Notification No. and date Amendment 

No. 


ID_._ 01 


1 S.O.NO. 3393 dated the 1 I® 

November, 1999 page 7437 


In District - Surat, Taluka - Olpad, 
Village - Vadod, 


(0 

In line 1, in columns 2, 3, 4 & 5, for 
figures and word “94 Part 00-33-60”, the 
figures and word “94 Part 00-13-50” 
respectively shall be substituted. 


(ii) 

In line 2, in columns 2, 3, 4 & 5, for 
figures and word “96 Part 00-30-74”, the 
figures and word “96 Part 00-02-00” 
respectively shall be substituted. 


(iii) 

Line 7 shall be deleted. 


(iv) 

In line 8, in columns 2, 3, 4 & 5, for 
figures and word “109/A Part 00-06-37”, 
the figures and word “109/A+B Part 00- 
17-34” respectively shall be substituted. 


(v) 

In line 10, in columns 2, 3, 4 & 5, for 
figures and word “110 Part 00-00-48”, 
the figures and word “110 Part 00-13-00” 
respectively shall be substituted. 


[[No. L-14014/11/99-GP (Vol-IV)] 
SWAMI SINGH, Director 


^ ftwfl 8 3TRJ3R, 2001 

^T.OT. 2714.— TU'SfVK W ^TrftcT ^tcfT f % FTDf %?T 

^ ■JpTCTcf TF^r ^ fcKHdld Tl ^fi<4|U|| Tf 

MIHlMd EFF TFHFeJFT TF*T 3 Tf ^ sfy^f. EpFT ^ k 1 W >,H 

^ f^pr $fgdd 3TF7rT cukhU^m SHTT FT?'-I HER 

y^lMdl ‘IdtHOIH —dldT/J, dl=b^-MHlMd 3^TT dpSFq-TTSjTT ^p?Fff cE 
Hd=5 f d” ^ ch|ijf-di|d Tr^T XTT^fltd ^TTdt T ufeiJ ; 

3|fT, G<=b'K ^ ycftcl ^rfT f - 1% 3 ^tT FT^Feil^d ^ 

^7T ^j(d 3, 'Hi '3rf^l^ddI TT dVl J d 3 h^ 3 c<fu3TIT 

FT^MHI^d teltr ^ cfd VfdN f, ^ 3?1rMeETT dd 3F?fd 

cjvTdf arrays 





[MFT H-—-ITS 3 (ii) ] 
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2001 /adw 21, 1923 

3Tff: 3TR, =h-c;l>M *-i <^Tl TVl ■H 3flT Tslf^M ('hFh R 

^MiftTT cfc .3Tf%TRTPC 3T^T) a^f-raH, 1962 (1962 50) *4TCT 

3 3TT FWTT (l) FKT y^rT FTfRcRTT R7T RFFT ?rq, 3'4-4 Ml 

<£ 3lffcF?7TT ^T -3R5fR ^ 3FRt 3TTFFT yltlUTT ^TT^t F; 

FRrf 33'i^Rr R clfufri -t[fR $ %cT=Fgr ^rf^rf, FR cTTTPST R 

fawT , RTTcT <£ TF5m 3 ^JT RR3#frl FR 3#Rf^TT RfrFft 

RTOTRiT ^R?IT 37T 'dMHStT RRT Ft Wfft f, ^ RtcTT "TOR 

vdMiflif c£ zfT ^ fatsH ^ 37f^TTT ^T -ST-jf^T -4HH 

^ 7T«m R faferf R 37T8H aft ^HlH FTRf, TTSFT 3Tf*4R7|fr, 

WrRT-RifTT WT^TFT (u'd^fa) ?f;RFI '3TRFT RTFTftvR 

33, ^<+ctH'-< W, FfalFFJtT ^ RTFT ^ ^RFjr 

(tffrtft) rF rst ft#Rti 


3T^pt 


^116^<1 

pjurli: 

W[4 

1W: 

<H WT4 




aNw 

I 

j 

J llq “FIT 41H 

■grtRT Tten 

... 





*44.47 

T£*R 

^pf Fta 

._. 

2 

3 '• 

4 

"5 - i 

fwiO 

8150/8390 

0 

01 

03 

8149 

0 

06 

55 

8146 

0 

06 

25 

8147 

0 

07 

05 

8143 

0 

00 

21 

8142 

0 

07 

.03 

8130 

0 

06 

81 

8131 

0 

09 

45 

8129 

0 

14 

81 

8126 

0 

02 

35 

7832 

0 

19 

71 

7804 

0 

05 

22 

7805 

0 

02 

09 

7832/8560 

0 

03 

28 

7831 

0 

08 

93 

7834 

0 

07 

16 

7833 

0 

02 

04 

7847 

0 

17 

05 

7848 

0 

02 

10 

7849 

0 

00 

34 

7897 

0 

14 

41 

7874 

0 

01 

61 

7876 

0 

04 

66 

7882 

0 

04 

73 

7883 

0 

04 

07 

7884 

0 

04 

07 

7925 

0 

05 

67 


7926 

0 

05 

89 

—~ .. ar 
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2 T 

~ 3 □ 

4 ■ 


■ 5 

7927 

0 

03 


03 

7930 

0 

03 


25 

7931 

0 

06 


74 

7934 

0 

00 


20 

7396 

0 

00 


84 

7395 

0 

04 


22 

7394 

0 

06 


06 

7393 

0 

00 


78 

7392 

0 

04 


46 

7369 

0 

05 


17 

7389/8359 

0 

01 


35 

7388 

0 

00 


33 

7390 

0 

06 


27 

7387 

0 

00 


52 

5459 

0 

08 


79 

5463 

0 

05 


72 

5464 

0 

00 


20 

5471 

0 

01 


42 

5472 

0 

09 


08 

5488 

0 

08 


36 

5474 

0 

00 


20 

5485 

0 

12 


52 

5417 

0 

10 


53 

5420 

0 

00 


20 

5419 

0 

02 


39 

5398 

0 

01 


41 

5393 

0 

03 


82 

5310 

0 

01 


70 

5311 

0 

05 


92 

5312 

0 

06 


53 

5325 

0 

00 


43 

5324 

0 

03 


05 

5323 

0 

00 


20 

5328 

0 

04 


73 

5329 

0 

05 


91 

5321 

0 

05 


78 

5319/8378 

0 

08 


36 

5319 

0 

05 


39 

5320 

0 

01 


56 

5209 

0 

07 


97 

5210 

0 

01 


22 

5212 

0 

00 


20 

5213 

0 

07 


77 

5223 

0 

05 


12 

5222 

0 

04 


73 

5221 

0 

06 


04 

5216 

0 

00 


50 

5218 

0 

02 


61 

5219 

0 

04 


08 

5220 

0 

04 


50 

5199 

0 

07 


32 

5198 

0 

07 


43 

5196 

0 

05 


94 
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----- r- 2 

■“T 5 

-4— 

r_ 5 _j 

5195/8625 0 

08 

^0 

5194 

0 

08 

91 

3278 

0 

14 

57 

3279 

0 

02 

28 

3288 

0 

03 

08 

3287 

0 

02 

73 

■s^TFT^l 3280 

0 

02 

44 

3293 

0 

00 

93 

3292 

0 

02 

70 

3283 

0 

03 

48 

3291 

0 

04 

10 

3286 

0 

02 

83 

3284 

0 

06 

55 

3387 

0 

00 

33 

3340 

0 

13 

35 

3341 

0 

08 

29 

3343 

0 

09 

68 

3361 

0 

10 

23 

3362 

0 

18 

21 

3402 

0 

00 

20 

3401 

0 

03 

09 

3400 

0 

09 

24 

3397 

0 

10 

29 

3396 

0 

05 

67 

3395 

0 

05 

67 

3394 

0 

18 

48 

■^mrar 3570 

0 

10 

12 

3569 

0 

09 

49 

3567 

0 

19 

31 

3553 

0 

05 

53 

3554 

0 

02 

88 

3555 

0 

13 

43 

3558 

0 

01 

07 

3560 

0 

00 

72 

3634 

0 

07 

77 

4354 

0 

07 

54 

4357 

0 

08 

64 

4363 

0 

08 

80 

4364 

0 

00 

20 

4361 

0 

08 

80 

4345 

0 

00 

20 

4349 

0 

08 

99 

4348 

0 

05 

39 

4347 

0 

05 

28 

4303 

0 

00 

20 
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4298 

4295 

4257 

4276 

4275 

4259 

4269 

4261 

4231 

4222 

4220 

4221 

4210/8636 

4210 

4209 

t%3RT 723 

726 

727 

728/1558 

728 
730 

783 

784 

787 

788 

789 
791 

790 

793 

794 

795 
591 
590 
599 
595 
651 
602 
622 
623 
621 
620 
619 
611 

_g1&-_ 


"3 

T 


5 

IT — 1 — 



60 

0 

02 


75 

0 

00 


88 

0 

00 


66 

0 

03 


38 

0 

01 


04 

0 

07 


93 

0 

02 


90 

0 

03 


12 

0 

05 


40 

0 

01 


20 

0 

00 


80 

0 

01 


60 

0 

01 


41 

0 

02 


31 

0 

04 


32 

0 

02 


76 

0 

04 


21 

0 

01 


85 

0 

00 


20 

0 

01 


35 

0 

02 


81 

0 

02 


64 

0 

03 


63 

0 

02 


19 

0 

00 


49 

0 

02 


59 

0 

00 


43 

0 

02 


39 

0 

02 


60 

0 

00 


52 

0 

03 


11 

0 

01 


11 

0 

00 


84 

0 

00 


50 

0 

03 


47 

0 

01 


57 

0 

02 


03 

0 

02 


34 

0 

00 


20 

0 

01 


07 

0 

01 


22 

0 

00 


37 

0 

00 


32 

_3_ 

02 - 


_24_ 
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102 

0 

03 

73 

107 

0 

03 

89 

108 

0 

02 

79 

109 

0 

00 

60 

99 

0 

00 

65 

125 

0 

01 

10 

190 

0 

01 

30 

169 

0 

00 

20 

170 

0 

02 

64 

189 

0 

01 

72 

171 

0 

05 

02 

188 

0 

00 

20 

177 

0 

03 

90 

176 

0 

00 

20 

178 

0 

05 

59 

180 

0 

06 

09 

447 

0 

09 

46 

470 

0 

04 

50 

471 

0 

03 

85 

472 

0 

04 

20 

473 

0 

00 

72 

349 

0 

00 

20 

350 

0 

02 

03 

377 

0 

00 

20 

378 

0 

01 

14 

373 

0 

00 

92 

372 

0 

00 

86 

371 

0 

00 

20 

370 

0 

00 

94 

288 

0 

00 

86 

287 

0 

00 

68 

286 

0 

00 

21 

292 

0 

00 

20 

293 

0 

00 

23 

258 

0 

oo 

77 

257 

0 

00 

84 

256 

0 

03 

77 

242 

0 

00 

20 

166 

0 

03 

17 

168 

0 

01 

85 

168/2096 

0 

02 

15 

169 

0 

01 

97 

172 

0 

00 

80 

173 

0 

00 

84 

175 

0 

00 

.96 




vil»5y,<l 5161 

5158 
5157 
5155 

5080/5637 

5080 

5083 

5084/5677 

5084/5676 

5084/5675 

5089 

5073 

5074 

1503 

1489 

1490 
1487 
1484 
1220 
1217 
1229 


0 

00 

64 

0 

00 

77 

0 

21 

00 

0 

00 

38 

0 

01 

89 

0 

03 

26 

0 

00 

43 

0 

03 

60 

0 

01 

52 

0 

00 

23 

0 

01 

32 

0 

01 

90 

0 

03 

47 

0 

03 

78 

0 

00 

24 

0 

04 

27 

0 

04 

99 

0 

05 

26 

0 

05 

34 

0 

09 

61 

0 

01 

55 


1230 0 01 24 

1231 0 01 06 

1232 0 00 ‘99 

1233 0 00 39 

1200 0 00 55 

1198 0 01 23 

1195 0 01 64 

1181 0 03 96 

1182 0 04 55 

1179 0 00 77 
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New Delhi, the 8th October, 2001 

S. 0.2714. — Whereas it appears to the Central Government that it is necessary 
in Ihe public inteiest that for the IranspniInlion of crude oil from-Viramgam in the 
State of Gujarat 1o Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited for 
implementing the " Augmentation of Viramgam-Chaksu, Chaksu-Panipat and 
Chaksu-Mathura Sections of Salaya Malhura pipeline System"; 

And whereas, il appears to the Central Government that for the purpose of laying 
the s«•*«( pipeline, it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to Ire laid, and which , is described in .the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described In the said Schedule may, within 
twenty-one days from the date on which the copies of this notification, as 
published in the Gazette of India, are made available to the general public, object 
in writing to the acquisition of the right of user therein or laying of the pipeline 
under the land to Shri Sunil Sharma, Competent Authority, Salaya-Mathura 
Pipeline (Augmentation) Project, Indian Oil Corporation Ltd., 33. Muiktanand 
Nayar, Near Gopnlpura Bye Pass, Jaipur (Rajasthan) 

SCHEDULE 


Tehsll: Shahpura District: Jaipur State : Rajasthan 


Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

Shivpurl 

8150/8390 

0 

01 

03 


8149 

0 

06 

55 


8148 

0 

06 

25 


8147 

0 

07 

05 


8143 

0 

00 

21 


8142 

0 

07 

03 


8130 

0 

06 

81 


8131 

0 

09 

45 


8129 

0 

14 

81 


8126 

0 

02 

35 


7832 

0 

19 

71 


7804 

0 

05 

22 


7805 

0 

02 

09 


3058 Gl/2001'—15 
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7832/8560 

7831 

7834 

7833 

7847 

7848 

7849 
7897 
7874 
7876 

7882 

7883 

7884 

7925 

7926 

7927 

7930 

7931 
7934 
7396 
7395 
7394 
7393 
7392 

7389 

7389/8359 

7388 

7390 
7387 
5459 

5463 

5464 

5471 

5472 
5488 
5474 
5485 

Manoharpur 5417 

5420 

5419 

5398 

5393 

5310 

5311 

5312 
5325 
5324 
5323 

5328 

5329 
5321 

5319/8378 

5319 


0 

03 

28 

0 

08 

93 

0 

07 

16 

0 

02 

04 

0 

17 

05 

0 

02 

10 

0 

00 

34 

0 

14 

41 

0 

01 

61 

0 

04 

66 

0 

04 

73 

0 

04 

07 

0 

04 

07 

0 

05 

67 

0 

05 

89 

0 

03 

03 

0 

03 

25 

0 

06 

74 

0 

00 

20 

0 

00 

84 

0 

04 

22 

0 

06 

06 

0 

8 ° 

78 

0 

04 

46 

0 

05 

17 

0 

01 

35 

0 

00 

33 

0 

06 

27 

0 

00 

52 

0 

08 

79 

0 

05 

72 

0 

00 

20 

0 

01 

42 

0 

09 

08 

0 

08 

36 

0 

00 

20 

0 

12 

52 

0 

10 

53 

0 

00 

20 

0 

02 

39 

0 

01 

41 

0 

03 

82 

0 

01 

70 

0 

05 

92 

0 

06 

53 

0 

00 

43 

0 

03 

05 

0 

00 

20 

0 

04 

73 

0 

05 

91 

0 

05 

78 

0 

08 

36 

0 . 

05 

39 
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1 


Kalayanpura 


2 1 

3 __.J 

4 

!_ 5 

5320 

0 

01 

56 

5209 

0 

07 

97 

5210 

0 

01 

22 

5212 

0 

00 

20 

5213 

0 

07 

77 

5223 

0 

05 

12 

5222 

0 

04 

73 

5221 

0 

06 

04 

5216 

0 

00 

50 

5218 

0 

02 

61 

5219 

0 

04 

08 

5220 

0 

04 

50 

5199 

0 

07 

32 

5198 

0 

07 

43 

5196 

0 

05 

94 

5195/8625 

0 

08 

20 

5194 

0 

08 

91 

3278 

0 

14 

57 

3279 

0 

02 

28 

3288 

0 

03 

08 

3287 

0 

02 

73 

3280 

0 

02 

44 

3293 

0 

00 

93 

3292 

0 

02 

70 

3283 

0 

03 

48 

3291 

0 

04 

10 

3286 

0 

02 

83 

3284 

0 

06 

55 

3387 

0 

00 

33 

3340 

0 

13 

35 

3341 

0 

08 

29 

3343 

0 

09 

68 

3361 

0 

10 

23 

3362 

0 

18 

21 

3402 

0 

00 

20 

3401 

0 

03 

09 

3400 

0 

09 

24 

3397 

0 

10 

29 

3396 

0 

05 

67 

3395 

0 

05 

67 

3394 

0 

18 

48 

3570 

0 

10 

12 

3569 

0 

09 

49 

3567 

0 

19 

31 

3553 

0 

05 

53 

3554 

0 

02 

88 

3555 

0 

13 

43 

3558 

0 

01 

07 

3560 

0 

00 

72 

3634 

0 

07 

77 

4354 

0 

07 

54 

4357 

0 

08 

64 

4363 

0 

08 

80 


Udawala 
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1 


Lochukabas 


Nlthara 


2 

3 

4 

5 

4364 

0 

00 

20 

4361 

0 

08 

80 

4345 

0 

00 

20 

4349 

0 

08 

99 

4348 

0 

05 

39 

4347 

0 

05 

28 

4303 

0 

00 

20 

4304 

0 

18 

60 

4298 

0 

02 

75 

4295 

0 

00 

88 

4257 

0 

00 

66 

4276 

0 

03 

38 

4275 

0 

01 

04 

4259 

0 

07 

93 

4269 

0 

02 

90 

4261 

0 

03 

12 

4231 

0 

05 

40 

4222 

0 

01 

20 

4220 

0 

00 

80 

4221 

0 

01 

60 

4210/8636 

0 

01 

41 

4210 

0 

02 

31 

4209 

0 

04 

32 

723 

0 

02 

76 

726 

0 

04 

21 

727 

0 

01 

85 

728/1558 

0 

00 

20 

728 

0 

01 

35 

730 

0 

02 

81 

783 

0 

02 

64 

784 

0 

03 

63 

787 

0 

02 

19 

788 

0 

00 

49 

789 

0 

02 

59 

791 

0 

00 

43 

790 

0 

02 

39 

793 

0 

02 

60 

794 

0 

00 

52 

795 

0 

03 

11 

591 

0 

01 

11 

590 

0 

00 

84 

599 

0 

00 

50 

595 

0 

03 

47 

651 

0 

01 

57 

602 

0 

02 

03 

622 

0 

02 

34 

623 

0 

00 

20 

621 

0 

01 

07 

620 

0 

01 

22 

619 

0 

00 

37 

611 

0 

00 

32 

612 

0 

02 

34 
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Letkawas 


2 

3 

r 4 1 

5 

554 

0 

53 

33 

416 

0 

00 

21 

417 

0 

02 

58 

420 

0 

03 

14 

419 

0 

03 

28 

1054 

0 

00 

99 

1048 

0 

10 

67 

1047 

0 

01 

27 

1050 

0 

14 

64 

1045 

0 

04 

66 

655 

0 

18 

53 

665 

0 

09 

02 

650 

0 

00 

20 

666 

0 

06 

63 

648 

0 

02 

04 

647 

0 

03 

99 

646 

0 

03 

78 

668 

0 

01 

60 

669 

0 

01 

19 

671 

0 

02 

27 

557 

0 

01 

08 

534 

0 

06 

33 

556 

0 

00 

46 

535 

0 

04 

10 

555 

0 

02 

61 

550 

0 

02 

67 

549 

0 

02 

57 

536 

0 

00 

65 

540 

0 

00 

20 

548 

0 

00 

57 

547/1444 

0 

04 

46 

547 

0 

03 

96 

541 

0 

03 

91 

431 

0 

03 

85 

432 

0 

02 

53 

434 

0 

03 

30 

435 

0 

00 

20 

436 

0 

04 

18 

440 

0 

04 

84 

441 

0 

05 

72 

443 

0 

06 

16 

400 

0 

05 

28 

399 

0 

04 

40 

398 

0 

03 

85 

388 

0 

_ 

10 
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I 1 

_ 2 

3 - 

* 

~5 

Lakhani 

102 

0 

03 

73 

107 

0 

03 

89 

108 

0 

02 

79 

109 

0 

00 

60 

99 

0 

00 

65 

125 

0 

01 

10 

190 

0 

01 

30 

169 

0 

00 

20 

170 

0 

02 

64 

189 

0 

01 

72 

171 

0 

05 

02 

188 

0 

00 

20 

177 

0 

03 

90 

176 

0 

00 

20 

178 

0 

05 

59 

180 

0 

06 

09 

Kant 

447 

0 

09 

46 

470 

0 

04 

50 

471 

0 

03 

85 

472 

0 

04 

20 

473 

0 

00 

72 

349 

0 

00 

20 

350 

0 

02 

03 

377 

0 

00 

20 

378 

0 

01 

14 

373 

0 

00 

92 

372 

0 

00 

86 

371 

0 

00 

20 

370 

0 

00 

94 

288 

0 

00 

86 

287 

0 

00 

68 

286 

0 

00 

21 

292 

0 

00 

20 

293 

0 

00 

23 

258 

0 

00 

77 

257 

0 

00 

84 

256 

0 

03 

77 

242 

0 

00 

20 

166 

0 

03 

17 

168 

0 

01 

85 

168/2096 

0 

02 

15 

169 

0 

01 

97 

172 

0 

00 

80 

173 

0 

00 

84 

175 

0 

_ J29.. - 

96 
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132 
131 

133 
102 
101 
89 
74 

91 

92 

41 

42 

43 
45 
48 
39 

35 

36 
34 
10 
9 

Shahpura 5161 

5158 

5157 

5155 

5080/5837 

5080 

5083 

5084/5677 

5084/5678 

5084/5675 

5089 

5073 

5074 

Jojokhurd/VIshanpura 1503 

1489 

1490 
1487 
1484 
1220 
1217 

1229 

1230 

1231 

1232 

1233 
1200 
1198 
1195 
1181 
1182 
1179 
1171 



o o 

02 

06 

49 

71 

0 

02 

41 

0 

04 

06 

0 

03 

96 

0 

01 

32 

0 

01 

54 

0 

00 

20 

0 

00 

29 

0 

00 

82 

0 

06 

44 

0 

01 

17 

0 

01 

10 

0 

01 

44 

0 

06 

73 

0 

03 

08 

0 

10 

69 

0 

02 

07 

0 

11 

77 

0 

06 

83 

0 

00 

22 

0 

00 

64 

0 

00 

77 

0 

21 

00 

0 

00 

38 

0 

01 

89 

0 

03 

26 

0 

00 

43 

0 

03 

60 

0 

01 

52 

0 

00 

23 

0 

01 

32 

0 

01 

90 

0 

03 

47 

0 

03 

78 

0 

00 

24 

0 

04 

27 

0 

04 

99 

0 

05 

26 

0 

05 

34 

0 

09 

61 

0 

01 

55 

0 

01 

24 

0 

01 

06 

0 

00 

99 

0 

00 

39 

0 

00 

55 

0 

01 

23 

0 

01 

64 

0 

03 

96 

0 

04 

55 

0 

00 

77 

0 

02 

24 
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1 

2 

1 3 

4 

5 

1170 

0 

01 

76 

1172 

0 

02 

04 

1160 

0 

00 

69 

1159 

0 

07 

53 

1156 

0 

06 

86 

1154 

0 

00 

43 

1038 

0 

07 

16 

1036 

0 

05 

19 

1037 

0 

00 

99 

1035 

0 

05 

29 

1032 

0 

02 

87 

1031 

0 

03 

19 

1027 

0 

02 

64 

1026 

0 

02 

86 

1024 

0 

03 

60 

1010 

0 

00 

88 

1009 

0 

00 

53 

1008 

0 

02 

03 

983 

0 

02 

25 

Devan 

500 

0 

01 

08 

499 

0 

02 

28 

501 

0 

05 

72 

514 

0 

00 

69 

502 

0 

04 

44 

503 

0 

05 

61 

504 

0 

03 

08 

505/2898 

0 

01 

76 

495 

0 

01 

10 

494 

0 

10 

49 

Madhokabas 

492 

0 

08 

49 

491 

0 

01 

16 

222 

0 

03 

85 

223 

0 

02 

97 

225 

0 

04 

02 

238 

0 

01 

33 

226 

0 

00 

24 

237 

0 

o*r 

28 

236 

0 

10 

89 

232 

0 

02 

75 

231 

0 

08 

66 

153 

0 

11 

33 

121 

0 

03 

85 

122 

0 

08 

25 

113 

0 

02 

79 

112 

0 

04 

27 

109 

0 

00 

33 

72 

0 

00 

39 

74 

0 

00 

90 

75 

0 

13 

41 


No R-25011/36/2001 OR-I] 
S. CHANDRASEKHAR, Under Secy. 
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X? b R Lt ?n i 

AY fv4f, 13 faU7TG 20 0 1 

47 . m>. 2 7 1 5 . • - iira"rf-r£ faire faufa -r-i*, 1047 

( 1 047 3.7 11) ffit ffiTl 17 77 W-?J| ii 1 , if.TtW 
IiCiTi'r NT 'i.ifa 1,'f-i'^r Rf . f'7. 7. 34 747T 

% fW'IDffo fare Ti’ift ■'tf^VT % sfT^r, iFUItT 

if fnfvY' yTafi i’3 f=l v 7r7 if 7m3f'-i' JfV^iT '4 T?j ffa'4T 
iff dV rat, 4/77 m" 4'47? 4RT H .rfpfTn 97-faT i?, 3)> 4;reiV 
rfT.f:,-/ 47 1 1-09-20 0] ffif RT c a gTff 4T I 

[+1, n-f-30012/82/99-Wis WY (nif)] 

aft. nof. ifa% il'7'j- 
ministry of i.abour 

New Delhi, the 13th September, 2U01 

SO. 2715.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Ccntrui 

Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Lwbour Court, 
Mumbai as shown in the Anne,,tire, in the industrial dispute 
between 1 hemployers in lelibon to the Industrial Guards 
Services Pvt. Ltd. and their workmen which wus received 
by tbs' Central Government on 11-9-2001. 

[No. L-300I2/82/99-IR(M)| 
B. M. DAVID. Linder SeeV 

ANNFXURF. 

BFFORF TKE CENTRAL GOVHRNMFNT 1NDLSTRIA1 
TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

S. N. Soundan 1 .'in. Picsiding Officer. 

Reference No. CGIT-I [5 of 2000 

Employers in Relation to the Management of Industrie 
Guards Services Pvt. Ltd. 

The Managing Director, 

Industrial Gtjards Services Pvi. Ttd,, 

Gautam Terrace. Basement No. 1 & 2, 

M.G. Road, 

Naupada, 

Thane 400602. 

AND 

Their Workmen, 

The General Secretary, 

Oil & Natural Gas Commission (BOP), 

Knrmachari Sanghatna, Krishna Knnj No. 2, 

C Winn. 3(>4. Tambe Nuiyir.Mulund (W), 

Mumbai-400080. 

APPEARANCES : 

For the Employer : Shrl Molwani, Advocate, 

For the Workman : In person. 

Dated 24th August, 2001 


ONGC establishment in legal and justified 7 If not, 
to what relief the woikman concerned is entitled?” 

Persnant to notices, workman Mr. D, B. Konsc and the 
General Manager of Industiial Guards Seivices Pvt. Ltd, 
iippeitiul. [lie workman vide Pursis pointed out that he 
does not wish to prosecute the reference and therefore, the 
same be dsposed of Management's counsel Mr. Motwani 
gave no objection to the same. Therefore, the reference 
dr-seiv.s to be disposed of and hence the order ; 

ORDER 

Refeiencc stands disposed of for non-prosccution vide 
Pursis (Hx-8). 

S. N. SAUNDANKAR, Presiding Officer 
nt fadsft, 13 fa-C-Tpr, 2 09 1 

77r.?rr, 2710-—3ftmfirffifaerre srfafoRfa, 1947 

(19 17 471 14) 4?T LETT 17 ^ STBfaTTt if, 

RYffitv SmTof ffifrfaTTR' % SRiJTs? % frqV 

ipH • 44 % 47ft ffipf % sfK if faW afrgV 

fffilf fail'i? if 47^4 fp- 4 -fT 3lVTftr=p- 5ffU47UT, 47TATTBT 
47 4 =41? TT StTVfSFT &, jff ET47^ ffit 

1 1-0 9-200 1 TT RT*T f?fr »4T I 

[4T R5--3 201 1 / 2 / 9 S—4Tlf M\r (ntf)] 

sft. E.tT, ifa®, M TT 

New Delhi, the 13th September, 2001 

S.O. 2716.—In pupumice of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
bcicbv publishes the Award of the Central Government 
Indiis'ri.d Tribunal-rum Labour Court, Kolkata as shown in 
Annex me. in the industrial dispute between the employers 
m rehl'on to ihe llnldin Dock Complex and their workmen 
y b-ch i"!--, iceenvd by the Central Government on 11-09-2001. 

[No. Lt3201l!2|98]lR(M)] 
[No. L-3201 i/2/98-TR(M,V] 

ANNF.XTJRE 

C! NTRAT. GOVFRNMENT INDUSTRIAL TRIBUNAL 

AT KOLKATA 

Reference No. 20 of 1998 

PARTIES : 

Employers in relation to the management of the Deputy 
Chairman. I-faldin Dock Complex. 

AND 

Their Workmen. 

PRESENT: 

Mr. Justice Bharat Prasad Shnrma, Presiding Officer. 
APPEARANCE' : 

On behalf of Management : Mr. P. Naskar, Advocate. 

On b-hnlf of Workman ' Mr. M. S. Dutta, Advocate. 

ST'ATF. : west Bengal INDUSTRY : Port & Dock 


AWARD 

The Government of India, Ministry of Labour, by its 
O.der No. I.-30012|K2|99|IR(M), dated 02-02-2000. have 
referred the following dispute for adjudication to this Tribu¬ 
nal in exercise of powers conferred on it, by Clause (d) 
ot Sub-section (I> u nd .Sub-fee am I2A| of Section 10 of 
the Industrial Dispufes Act, 1947. 

‘ Whether the ncCun of thy management of IGS Pvt 
l td. Mumbai Mr. D. 0. Elanse, Receptionist with 
''IF'i t from l()-4-l l| 99 nnd not engaging him at 
3055: Gi '200J—I6 


AWARD 

By Order No. L-32011|2!98[IR(M) dated 29-6-1998 the 

Central Government in exercise of its powers under section 
10M )td) and (2A) of the Industrial Disputes Act. 1 947 
ret err,'il the followng dispute to this Tribunal for adjudica¬ 
tion : 

“\Vhe*her the action of the management of Haldia 
Dock Complex in denyinv employment to Shri 
Sambbii Nath Bag, Cook is justified? If not, to 
what relief (he workman is entitled 7” 
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2. When the case is called out loduyy none appears tor 
the union, nor any step is taken on its behalf even 
though the management is represented by its Advocate, It 
appears from the record that on the last occasion also none 
was present frit the union. On earlier occasion also the 
union took time In produce its evidence. It is d'fttcult to 
proceed with the ease in the absence of the union. It can 
accordingly be concluded that the union/worktnan is no 
longer inlercsted to proceed with the matter. 

3. Tn such view of the matter, it can be treated as a case 
of “No Dispute” and the Tribunal has no other alternative 
but to pass a “No Dispute” Awaid to dispose of the refe¬ 
rence. 

4. A “No Dispute” Award is ncc.-cuhngly passed and the 
reference is disposed of. 

B. I 1 . SHARMA, Presiding Officer 

Dated, Kolkata, 

The 6th of August, 2001, 

# fWy, 3d 20 0 1 

qrr.sT, 2717.— artatfh'TfWiT srfafrw, 1947 
(1947 tv 14) 'j, t t 17 % if, 

’TTTIT %4 irrfe[?tr sfafa'-W % RSTERSt % *133 
fadTYTf 3lV -JuT TRTrT % «fK 5R4 eT if fafccj 
afaftfw fah'iT if %?sfcf tfd-TiT tH'kl'TfTT ^ffTTTT, 
YtTTHTr % TT RspifJRf TTrfV %, Vj'r *fT- 

TR T> 1 1-09-200 1 T> 5R qf I 

[4 . n*r— 32011/17/7 4 -uitft/lftf 1 r- 1 \ (n)J 

3>. nv. ifTT, %mx RpTR 

New Delhi, the 13th September, 2001 

S.O. 2717,—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kolkata as shown in the Annexuro in 
the Industrial Dispute between the employers in relation to 
the management of Messrs Maritime Engineers and their work¬ 
men, which was received by the Central Government on 
11-09-2001. 

[No. I -3201 l/17/74-PD/CMT/D-IV(A)l 
A. M. DAVID, Under Secy. 

ANNEXURE 

CENTRA!, GOVERNMENT INDUSTRIAL TRIBUNAL 

AT KOLKATA 

Rcfeience No. 43 of 1975 

PARTIES : 

Employers in relation to the management of Messrs 
Maritime Engineers, Kolkata. 

AND 

Their workmen. 

PRESENT; 

Mr. Justice Blinrat Prasad Sliarma, 

Presiding Officer. 

APPEARANCE ; 

On behalf ol Management : None. 

On behalf of Workmen - None. 

STATE; West Pmcnl INDUSTRY: Port & Dock 

AWARD 

By Order No. 1-32011 / 17/74-PD/CMT/D-IV(Ai dated 

Kth July. 1935 the Central Government in the Ministry of 

Labour in exercise of its powers under Section lOtlKd) of 
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the Indtisti ial Disputes Act, 1947 referred the following 
dispute to tins Tribunal for adjudication : 

“VVbcth-T the action of the employers in ivInUin to 
Messrs Maritime Engineers, Dchi Seranjpore Road, 
Calcutta in icftising to employ 86 workmen men¬ 
tioned in ihc Annexure hereto, on and from 
12-11-1974 is justified ? If not. to what relief are 
the workmen concerned entitled?’’ 

ANNEXURE 
OUTDOOR FITTERS 

1. N. Eaton. 

2. Wang Ten Kwai. 

3. Choung Ghoti. 

4. Rahman Tamang (M.E.). 

5. P. Mathanda. 

6. Top Key. 

7. J, Gonicze. 

8. S. Kamila. 

9. Tim Hook. 

10. E.D. ’Cruz. 

11. A. K. Rarua. 

12. P. Thomas. 

13. V. Thomas. 

14. Valley Thomas. 

15. J. D. Rego. 

16. Md. Jamil, 

17. J. Ahmed (M.E.). 

18. M. K. Dcy. 

19. B. Samanto. 

OUTDOOR KIIALASIS 

20. Nasiruddin (M.E.). 

21. Salam Khun. 

22 . Tai Mohammood. 

23. Monsoor Khan (M.E). 

24. Md. Idris. 

25. Bodhoo. 

26. Md. Khan (Gama), 

27. C.affnr iM.E.L 

28. Md. Mustaque, 

29. Md. Rashid. 

30. Md. Khalie. 

31. Md. Omar. 

32. Kausar Ali. 

33. Md, Khalil (Son), 

ELECTRICAL 

34. Ennamul Hoquc. 

WORKSHOP FITTERS WORKING OUTDOOR 

35. Peter Yep. 

36. T. K. Nath. 

37. C, R. Das. 

38. V. K. Prasad (M E.). 

39. S. K. Manna. 

40. Tcrenee low. 

41. J. Young. 

42. V. Godia. 

43. Vnian Lou. 

44. S. K, Alsi, 

45. S, C. Santra. 

46. Md. Ibrahim (M.E), 



53M 


m - uwm : i 3 , 2 oui/stFw 21,1923 


[UR II—s'* 3 (ii)j 

47. Yunkoo (M.E.). 

48. Feng Clien. 

49. Feng Chuni. 

50. Chang Shec Sang (M.E.). 

51. Lo Chong (M L.). 

52. Sandip Sen. 

53. B. Dey (Stores) (M.t.). 

54. Dhapa. 

55. F. Ghosh. 

56. Ricjiarad Snunna. 

57. Nisir Hossain. 

58 Gabrief Rotha, 

59. Dilip Bhuiya. 

60. R. K. Das. 

61. B. Das. 

62. N. C. Mandal. 

63. Chahla Sarnia. 

64. B, Lai, 

WORKSHOP KHALASIS 

65. NUanurddin. 

66 . Bakar Ali. 

67. Md. Khalil. 

68 . Dhari Chand. 

69. Manick Chand. 

70. Sou men Haider. 

71. Swapan Chakravorty. 

72. M. Mukhcrjcc. 

73. Joydev Ghosc, 

74. Ghona. 

75. Rumcshwar Frosad. 

76. Sk, Isrial. 

BliAKERS 

77. Sewnath. 

78. Narayan Rao. 

79. B. Peter. 

DRIVERS 

80. Md. Ismali. 

81. Md. Yakub. 

DURWANS 

82. Kanta Pandey. 

83. Lalta Pandey. 

OFFICE STAFF 

84. G. Banerjee. 

85. Mendes, 

86 . T. Sen Gupta. 

2. This reference was received by this Tribunal on 
22-07-1975 and by an order dated 16-08-1976 the hearing 
of (his case adjourned sine-die till the disposal of the Rule 
issued in Rcfeicnce No. 13 of 1975, After I took over charge 
of this Tribunal, an order was passed on 05-07-2001 to issue 
notices upon the parties lor their appearance today for 
ascertaining the present position and accordingly notices 
were issued. But, inspite of service of notices, none of the 
parties appear to apprise the Tribunal about the present 
position. 

3. Since the icference is a very old one and in the mean¬ 
time so many years have passed, it is very clear that the 
parlies are no longer interested to proceed with this reference 
case. As such, no useful pm pose will be served in keeping 
the mailer pending any fuithcr. 


4. In such view of the matter, in the absence of any 
material for any decision in respect of the schedule under 
reference, this Tribunal has no other alternative but to 
dispose of the matter by pussing a “No Dispute” Award. 

5. A “No Dispute” Award is accordingly passed and the 
reference is disposed of. 

B. P. SFIARMA, Presiding Officer 

Dated, Kolkala, 

The 23rd August, 2001 

Tf fTITl, 13 fa.WI, 2 001 

Tu.STf. 2718.— atWtf.fT fviT? ITfSTdr Ti, 19 47 
( 1947 Tli 14) Tu 'efiTf 17 % WF'CT V, 
iRTlT VTl'rn T^IftTW T,7f. T SFTSTA?! 77 TT^f fb’OT- 
n FT 3tY7 'i**l -t*i 7T : f, tT'ldci if ini v"3 1- 

' O 

fiTT feqiT if T > £TV F'UfuT aftoliW SfiWm, JTT'T- 
T7 % TT TTif^tn TJTefi t, TT TTfTT NTTiT' 

Tit 22-08-200 1 TT S r-n §®ff I 

[r. Tr^f— 300 1 2/3/92—3Tl^ ViT (r>K )] 

dT, OF*. ifas, WT F'l^V 

New Delhi, the 13th September, 2001 

S.O, 2718.—In pursuance of Section 17 of the Industrial 
D.ispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tiibunal, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management Bharat Petroleum Corpn, and their work¬ 
man, which was received by the Central Government on 
22-08-2001. 

INo. I.-30012/3/92-IR(M)l 
B. M. DAVID, Under Secy. 

ANNI-XURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

Case No. CGIT/LC/R/173/93 

Presiding Officer : Shri K. M. Rai, 

Shri Ram Vilush B. Choubey, 
through The Genera) Secretary. 

Petroleum Employees Union. 

Ration Bhavan. 

Tiluk Road, 

Dadar. 

Bombay. ,.. Applicant 

Versus 

The Sr. O.P.S. Officer, 

Bharat Petroleum Corporation, 

Gwalior Depot, 

Gwalior. 

The DGM. (Per.), 

Bharat Petroleum Corporation Ltd, 

Bharai Bhavan, 406, 

Churchoi Road, 

Ballard State, 

P.B. No. 688, 

Bombay. .. , , Non-applicants 

AW'ARD 

Passed on ths 7th day of August, 2001 

1. The Government of India, Ministry of Labour vide order 
No. T_-300d2/3/92-lR (Misc.) dated 16-8-93 has referred the 
following dispute for adjudication by this tribunal— 

“Whether the action of the management i.e, Sr. O.P.S. 

Officer, Bharat Petroleum Corporation Gwalior in 
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terminating the seivices of Shri kam Vilash B. 
unouuey, Heavy Vehicle Uiiver Gwalior is J Us tilled 
or uui . U uoi, lor what relier me workman i., 
entitled to ?" 

2 . Inc case Lur tuc woikm.m is that he was employed as 
Heavy vCilie,i anai Ul Uvialicli uepot or Pliiaiat rcuoieum 
Uuipu. L u.en 1 ..U 1 . ai‘U omee men lie was pcuounum tils , i u ly 
sineereiy and iiOueaiy. ire was seived wn,i a laise cijuigcsiici. 
auLt-u aa-rt-oJ in iv.ipcCi lo tiiL miscoiidtiet or aduuciauiig 
peuoi ana u.e,ei uuuspuned u> mm Dy tne taiiK rorry to me 
autdoi istu ueaier ivi/s. buuiui Autornooiles at onivpuiT. He 
had never au’jl.miati t.ie die.ci and petrol Us alleged by tile 
managcinem, tic imu suom.lied his reply to the cnargesheet, 
hut Ins repiy was not iceupnu oy me management anil the 
DE was eoudueted against him, 

j. Tne WOikman inimei alleges that lie was not supplied 
with the relevant uucunioms pi-or to leuamg evidence ny tin 
prosecution in oiuei to put up his delence properly before 
me tnquuy Uiiieer during tne Enquiry hy cross-examining 
the wnuesses propeiiy. tne cnqliuy uniter was biased ana 
therctoie ne ne.cr aeied impailiahy during me course oi 
enquiry pioeeedings. lhe piesteuuon tailed to prove tlie 
alleged eliaigc ot miseonduei against him tor want ol material 
evidence oa tceoru anil even men the Enquiry Oincer hcid 
the cnarges proved against him. 'I he prosecution has also not 
proved by its evidence that he had adulterated the diesel and 
pcuol haiisporled py nun to 1 /tc authorised dealer ivl/s. Sudmr 
Automobile at h.nvpuri, lhe Fanennama ot taking the sample 
oi diesel and pe.ml lnun the lank lorry was not prepared 
in his presence on lhe spot. The Departmental Enquiry was 
not conducted m a just and tan manner. The Enquiry Officer 
lud not adopted the principle of natural justice in conducting 
the UE agamst him. The Disciplinary Authority wrongly 
accepted the rcpoit ol lhe Enquiry Olliccr and passed the order 
of dismissal lrom seivice against mm which desetves to he 
quashed. He is entitled to reinstatement with all back wages 
and other monetary benefits. 

4. The case lor lhe managemenl is that the workman was 
appointed as Heavy Vehicle Driver w.e.f, 11-8-80, I-Ic was 
assigned duty on ( orpoiation’s Tank Lorry No. CPYV-7479 
for delivery of 9 Ki HSD (DieselJ and 3 Kls of MS (Petrol) 
lo a dealer M. s. Sudhir Automobiles ai Shivpuri. While going 
to Shivpuri, he deviated flora the normal route and asked the 
cleaner lo accompany nun lo way parking to be picked up 
later. The said tank ioi ry was seen at fair price shop dealing 
in Kerosene oil. Tlieleatier the police arrested the workman 
on the way lo Shivpuri for the provisions of Essential 
Commodities Act. Later on the staff of the Bharat Petroleum 
Corpoialion and the police officers inspected the lank lony 
driven by lhe vvoikman and lound that the top seal of the 
lVth compartment of the tank lorry was broken and the 
content:, of the- said compartment was in excess by 6 cms. 
The showcatise notice was iss-ued to the workman on 25-8-89. 
He submitted lib explanation on 25-8-89 which was not found 
satisfactoi y. Thereafter the management served him with the 
cnargesheet ot misconduct dated 23-11-89 as under:— 

(a) Gross negligence of work, 

(h) Dishonesty in connection with the Employers 
business, 

(c) Commitl.ng an act subversive of discipline. 

5. The management Inrther alleges that the explanation of 
the workman was not found satisfactory and therefore the 
^Disciplinary Authority decided to hold the DH against him. 
During lhe course of DF„ the workman had participated in 
the enquiry hdore the enquiry officer and submitted his 
defence pioperly, He was given ail the relevant documents 
relied on by the prosecution to put up his defence during 
the enquiry proceedings. The workman effectively cross 
examined the prosecution witnesses before the Enquiry Officer. 
The workman had no grievance regarding lhe DE procecd'ng'.. 
The Enquiry Officer held the charges proved against ihc 
workman. His report cannot be said to be purveise. During 
the enquiry piuCndings, it was amply proved from the evi¬ 
dence on record that the WOikman had deliberately deviated 
from tire normal way and th" police had apprehended him 
on way to Shivpuri. The c< moartmenf No. 4 of Tank Lorry 
was inspected hy police and C.crnorntion slnff in the presence 
of the workman and its seal was found broken and the quantity 


was found ui excess fyy 6 cms. The charge of misconduct wa, 
llicieiore pioperly proved agamst tne workman. The Disci¬ 
plinary Authuiity i,gully accep,cU the report ot Enquiry Officei 
and imposed the penally oi dismissal nom service winch is 
just and piopei. Tne woiknum is not entitled to any relief as 
claimed by nun. 

6 . Tne following issues arise for decision in this case and 
my lindings Lmrcon are noted hereinafter :— 

1. Whc’her the DE conducted against the workman is 
just and proper 7 

2. Whethei the management is entitled to lead evidence 
to piovc the alleged misconduct of the workman ? 

3. Whether the order of dismissal from service passed 
by the management against the workman is just and 
proper ? 

4. Whether the workman is entitled to reinstatement 
with oaci; wages 7 

5 Relief and costs ? 

7. Issues No. I & 2 : 

It lias been held by tins tribunal on 2-2-99 linn the domestic 
enquiry was conducted legally and properly agamst the work¬ 
man. 1 h,s court nas dearly held the DE just and proper and 
therefore the maitageim tit is not lequired lo lead any evidence 
io piuve the alleged misconduct of lhe workman, These 
issues arc answered accordingly, 

8 . Issues No. 3 ik 4 : 

f he DE conducted agaim-l the workman has been held to 
be just and proper, in View of this finding the sole poim 
remains to be decided is as to wlielhcr the penalty of dismissal 
from service imposed by lhe management agamst the work¬ 
man is proportionate to the circumstances ot the ease or not V 
Admittedly the workman v as employed as a heavy vehicle 
driver to transpi'it diesel and pcuol hy corporation’s tank 
lorry lo Jclivet the same to lhe authorised dealers. Heavy 
responsibility lay on him m discharging his duty sincerely 
and honestly. On lhe relevant day, the workman had to deliver 
the diesel and petrol to lhe authorised dealer al M/s, 
Sudlue Automobiles at Shivpuri. In lius connection, the enquiry 
papeis go to showi tliai the vvoikman deviated lrom the noimal 
route and took lhe way to a fair price shop which was 
dealing with kciosenc oil. He was not authorised to take the 
vehicle lo such drop. lie had deliberately taken the vehicle 
to that shop with an ulterior motive. On receiving the in- 
foimatidn, the police apprehended the workman with the 
lank lorry on way to Shivpuri. Tire vehicle was inspected by 
lhe police officers and the C orporalions staff. The seal of the 
4th compartment oi Ihc tank lorry was found broken and 
the contents of the same was found in excess by 6 cms. This 
very lact goes to show that something was mixed with the 
petrol and therefore the content ol the tanker exceeded hy 
6 cm. The Enquiry Officer had appreciated the entire circum¬ 
stantial evidence on record in a proper manner and thereafter 
lie rightly came lo the conclusion that the charges of mis¬ 
conduct were proved against the workman. The finding of 
the Enquiry Officer docs t.oI appear to be purverse. The 
Enquiry Report is will reasoned and supported by the material 
available in the enquiry pmetediugs. This court cannot re- 
nppreciate the evidence available during the enquiry proceed¬ 
ings, At (Tie same tunc, iliis court cannot sit as a court of 
appeal over the order of Disciplinary Authority. Taking all 
these facts into consideration, 1 find that the Enquiry Officer 
has rightly held the dm’yes r,f misconduct proved agahrl 
the workm-m. Issue No. 3 is nn vvered accordingly. 

9. As far as the quantum of punishment is concerned. 1 
do nut ijnd that the management had imposed the penalty of 
dismissal from service in utter disregard of the circumstances 
of the case. The conduct of the workman is unbecoming of 
n dependable employee of the Ccunotation. The management 
had lost confidence in him ns lie himself had caused loss to 
the management by obtainme pain from his misdeeds. Such 
a vvoikman do>. not deserve any leniency in respect of 
imposition of punishment of dismissal in the instant case. 
The management had pglitlv unno.t'd the penalty of tl'smissal 
from service which is ah , ludlv proportionate in the 
cireumdanccs of the ease. Issue No. 4 is answered accordingly. 
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9. Issue No. 


schedule 


In view of mv findings given on Issues No. 3 & 4, the 
worknui is not entitled to get any relief as claimed by him. 
Ibis issue is answered ncco'dingly. On the reasons stated 
earlier it is held that the D1 in respect to the charges of 
misconduct commuted by the vorkman had been properlv 
conducted against hint bv the management and imposition of 
penalty icgarding dismissal from service is just and proper. 
The workman is not entitled to any relief as claimed bv 
him. 

10. Copy of award he sent to the Ministry of Labour, 
Government of India us per rules. 


"Wliethei the Action of 1 the Management of Bhaia. 
Gold Mines Ltd. in Dismosinig Sin i Ratijan, 
Pump Attendcr, Mysore Mine, Slut T. Chandra 
Kumar, General Labour, Mysore Mine, and Shri 
Picbumthu, Underground 1 about. Champion Reef 
Mmc is justified V If not. to what relief the 
Workmen are tut tiled 7 

2. First Party was working with the second party. First 
party committed misconduct and enquiry was initialed, On 
the basis of cnquiiy report he was dismissed from seiviee 
and thcieforc, industrial Dispute is raised. 


K, M. RAI, Presiding Officer 

ni fc'Tsft, 13 fKnfq'T, 2Owl 

W.5(7. 271 ■3fraV("h^r fecA"jrfg-fi,-,-y, 19/7 
(1947 14) hTr y.rr 17 t; sma'ttt, i,- 

H"UF|T ¥T|T?,- iff. s' fa. % hTLMT if! 

f^Sfcpf ufa TMffiUT % sffa, SMSS if fafcce: 

fqq'A K ifiEfar ITCFiT 'iTigfa.V ‘Xt'ciVTH 
cJ'ipliT Bff Rq'iS fif H'fhfah'f'TT/fi fi, Tff 17715 F-f C' rr Pi v ' 
t't n-t)9-2ooi yii spry |Vt «w i 

[q . n sf_ 2 9 0 1 s /1 / 9 7-W.iif, 7 (*f) J 

. n ,h‘. ^ TAT, iijr Ki hq 

New Delhi, the 1.3th September, 2001 

S.O. 2719.--In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, J447 (14 of 1947), the Central 

Government hereby publishes the award ol the Central 
Government Industrial Tribunal, Bangalore as shown in the 
Annexure in the Industrial Dispute between the employers 
m relation to the management BHARAT GOLD M1NLS 
I TO, and their workman, which was received by the Cen¬ 
tral Government on 11-09-2001. 

[No. L-29015/1/97-1 RtM) | 

B. M. DAVID, Under Secy. 

ANNFXURP, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT 
BANGALORE 

Dated : 27th August, 2001 


PRESENT: 

Hon’ble Shri V. N. Kulkarni, B.com. Ll.B,, 
Presiding Officer. 


CGIT-CUM-LABOUR COURT 
BANGALORE 

C.R. No. 274| f >7 


I PARTY 


II PARTY 


Shri Rnnjun, 

No. 83, 

G Block, 
Champion Reefs, 
KGF, 

Kolar District 
(AdVorate — Shri 


1 he Chairman Cum Managing Director, 
Bharat Goldmines I imiled 
KGF, 
Kolar Disl 

(Advocate—Shri A. S. Bopann.i) 

D. R. V. Bhat.) 


3. Parties appealed and hied Claim Statement and Coun¬ 
ter respectively. 

4. It is the case of the fust party that he joined the ser¬ 
vices ot the second party in the year 1968 us Pump Atic,.- 
der. He was hard working and sincere and was dis.ii. 

his duties entrusted to him with utmost devotion and 
sincerity. He continued to work with the second party as 
Pump aiteiuleiil till he was illegally dismissed from 
service w.c.f. the year 1482. 

5. ft is tne further ease of the fust party that in the 
year 1982 he was not feeling well and lie was slidei ing 
from, fever. He was working regularly at 51 level and on 
8-1-1982 the Section Foreman allocated the woik of the 
first party workman at 32 level edger shaft to attend Ihe 
32 level pump instead of 51 level. Thereafter the first 
party requested that he was not well and asked the Section 
Foreman to not to allot work to him in such a chilled 
place. Inspite of repented requests bv the first party, the 
Scclion foreman did not care about the health ot the first 
party workman and ordered the first party workman to 
work at 32 level edger shaft and to attend 32 level pump. 
The first party workman csisted the act of the Foreman 
and thereafter the foreman got aneiy on the first parly 
workman and issued charge ; beet making false allegations. 
He has not committed any misconduct. 

6. Regarding enquiry it is stated that the enquiry is fair 
and proper. No reasonable oppoitunity was given to him 
to defend the enquiry. The enquiry was in accordance with 
the standing orders. The witnesses were not allowed to be 
Cross examined by the first party and enquiry officer did not 
conduct the enquiry in the presence of co-employee. The re¬ 
port of the enquiry officer is not con cot and the order of 
dismissal is illegal and the punishment excessive, haish and 
highly disproportionate. First pmty for these reasons has 
prayed to pas,s- award in his favour. 

7. It is the ease the Second Patty that the workmen was 
not hard worker and sincere and nil the allegations made 
hy the first pally aie not correct. On 8-1-1982 Sri 
Rathinaiah Setty, Foreman, My«oie Mine allocated the liist 
parly xvoikman for duty at 32 level as a spare man alone 
wjth a chargeman. The first party refused to work. It 
was informed to him that the allocation was made by Ihe 
Engineer and therefore insisttd the first pai ty workman to 
work at 32 level pump. 

8. It is Ihe further case of the management that the first 
party workman started abusing the Foreman saying 
(Bastard' etc. He also thtealcned to hit him with Chappcl, 
The first party caught hold of the shirt collar of the Fore¬ 
man and assaulted him hy dashing his body against the 
door of the inner office, Complaint was given and enquiry 
was initiated. 

9. So far as enquiry is concerned, it is flic case of Ihe 
management that the cnquiiy is correct and full opportunity 
was given to the first party and the enquiry was conducted 
according to the standing ol'de's of the Company. Action of 
the management is correct. Second party for these reasons 
has prayed to reject the reference. 


AWARD 

1. The Central Government by exercising the powers con¬ 
ferred bv clause (d) of sub-section 2A of the Section 10 ■ ’ 
the Industrial Disputes Act. 1447 has referred ihh dr, 1 - < 
vide older No. I.-29015 .47 ll’(Misc) dated 16-10-97 for 

adjudication on the following schedule ; 


10, It is seen from the records that on behalf of the 
management Mr. V. R. Nalarajan was examined and he 
has given detailed evidence about the enquiry conducted 
by him. 

11. II is seen front the records that the workman has 
participated in the enquiry. 
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12. It is seen fiom the records that this Tribunal by its 
ordci dated 9th June, 1999 has, held that the Domestic En¬ 
quiry is in accordance with law and principles of natural 
justice. 

13. I have heard counsels appearing for the parties. I 
have considered all the available records before me. 

14. Now that the enquiiy is held as fair and proper, the 
first party has failed to establish that the enquiry leport is 
perverse and the finding is based without considering any 
evidence and the action of the management is illegal, 
fn ruder to establish these things absolutely we have no 
material on behalf of the first party. 

15. I have perused all the enquiry proceedings and evi¬ 
dences and I am of The opinion that the enquiry leport is 
perfect. There is nothing on records so as to say that the 
action of the management is illegal. Misconduct is proved 
and the management has taken action agtiinsl the first party 
after holding proper enquiiy. 

16. Taking all this into consideration l am of the opinion 
that there is no merit in this reference and accordingly I 
proceed lo pass the following order. 

ORDER 

The reference is rejected. 

(Dictated to PA lianscnhed by her corrected and signed by 
me on 27th August, 2001), 

V, N, KULKARNt, Presiding Officer 
nl 13 fa NTT 20 0 1 

Af.Wi. 2720:--FWh'A fAAA Ffafa-fA, 194 7 
(1947 40 14) tfr yrrr 17 % v-fatf if, 

FTAiT AFiFfaT AT*fit? Fit'tf % SNFffa % TF4i£ 
fad tFAT F5 ='WA ARAfaT % cftA, Ffatf if fafac? 
stfsnk-f" fAA,<c if Wt; a/act Ffa'vfw fFstatf 
VfqASAT % lAlS-fa SAif&fa Vf?f f Tsfj 4fT- 

AiT Al' 11-09-200 1 AT JINff SFf AT I 


AND 

Their Workman, 

Shn Jadn Ho, 

At. Jadahanka, 

P.O. Padhiaripally, 

Via. Dhanur jaypur, 

Dist, Keonjliar. .... 2nd Party-Workman 

APPEARANCES : 

Mr, M. R, Muhnpalrn A. .... For the 1st Party- 
Mr. M, R. Kar. Management 

None, .... For the 2nd Party- 

Workman. 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of Powers conferred by Cluuse (d) of sub-section (I) 
and sub-section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) have rcfeired the following dispute 
for adjudication vide their Older No. L-29012/194/98-IR(M), 
dated 20-04 1999 

“Whether the aUion of ihe Management of Nuasahi 
Chromite Mines of M/s. IMFA in refusing em- 
Dloymciu of Shn Jadu Ho is legal and justified ? 
If nor, to wtiat relief the w orkman is entitled ?” 

2. The dispute lias been raised ai the instance of the 2nd 
Party-Workman. So the onus lies on him lo establish his case 
by producing either 01 al or documentary evidence, After he 
produces materials the 1st Party-Management could challenge 
the same either by producing oral 01 documentary evidence. 
But in this case the Workman has not filed his Claim State¬ 
ment in support of his case, l ie has not come to the witness 
box to give his oral evidence or to exhibit documents in 
support of his stand that the aclion taken by the 1st Party- 
Management is illegal and mi justified. 

3. I 11 the circumstances above, when no materials have 
been produced on behalf of the 2nd Party-Workman, it can 
be concluded that the Workman has got no grievance against 
the action taken by the Management and he Fas got no cause 
of action. In other words the action taken by the 1st Party- 
Management is justified and die 2nd Party-Workman is not 
entitled for any relief. 


[fa " 5-2901 2 / 194/9 8 -F 1 £ffi T (n V ) ] 
At .05 . if at, fat a [At 

New Delhi, tile 13th September, 2001 

S.O. 2720.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Awuid ol (lie Central Government 
industrial Trihunal-eum-Eabour Court, Bhubaneswar (Orissa) 
as shown in the Annexure, in the industrial dispute between 
the employes in relation to the M/s. Nuasahi Chromite Minei 
and their workmen which was received by the Central 
Government on 1 1-09-2001. 

[No. L-290I2/194/9R-JR(M)| 
B. M. DAVID, Under Secy. 

ANNEXURB 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNA E- 
CUM-LABOUR C OURT, BHUBANESWAR 

PRESENT: 

Shn S. K. Dhal. OSJS. 

(Sr. Branch), 

Presiding Officer, 

C.G.I. r.-cum-Lnbour Court, 

Bhubaneswar, 

Tr. lndustiial Dispute Case No. 242/2001 
Date of concluding of the hearing 30th luly, 2001 
Date of Passing Award 30th August, 2004 

BETWEEN 

The Management of Nur-schi Chrnmi'r 
Mines of M/s. IMFA Ltd., 

Rtu-nlgarh, 

Bhubanesw'ar. .... 1st Party-Management 


4. Refeiencc is answered accordingly. 

Dictated & Conected by me. 

S. K. DHAL, Presiding Officer 
fat ftfrPft, 1 3 fa 5 AT, 20 0 1 

Af.Fl . 2 72 1:—FfaTfa'A f'AAiA FfafaVA, 19 4 7 

( 1947 Ai 14) F STiP 17 % FT/fTAif, A'ffa 

TTTffilT AFiHTAt AfAitiT BTsfa A Afa-TdA % 
fWATFAt FiT AaANT A fafa FdAF if fafcrtT 

afWtfaA faAlT if FTffirT FfuffiTF 

■qAATAT % TAdT At A Affalrt' ATrtf o, Ft faifa" FT- 
AIT apt 1 1-09-2001 At S,T'-T |Ff Af I 

[rj. I7A-2 901 2/1 93/98-Fif A|T (rt'rf)] 

At. r/tf. sfA?, FAT FfFA 

New Delhi, the 13th September, 2001 

SO ^721—In pursuance of Section 17 of Ihe industrial 
Disputes Ac 1 , 1947 (14 ot 1947). the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-eum-Eaboiir Court, Bhubaneswar (Orissa) 
as shown in the Annexure. in the industrial dispute between 
the employers in relation to the M/‘. Nuasahi Chromite Mines 
and their workmen which was leccivcd by the Central 
Government on 11-09-2001. 

|Nj. L-29012/193/9R-1R(M)1 
B. M. DAVID, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSIS, 

(Sr. Branch), 

Presiding Officer, 

C. G .1. T.-cum-Labour- Cc ui t, 

BE.ubaneswar. 

Tr. Industrial Dispute Case No. 243/2001 
Date of concluding of the hearing 30th July, 2001 
Date of Passing Award 28th August, 2001 

BETWEEN 

The Management of Nuasahi Chromite 
M ; nes of M/s. IMFA Ltd., 

Rasulgarh, 

Bhubaneswar. _ 1st Party-Management 

AND 

Their Workman, 

Shri Parbati Tanty, ... 

At. Khadanhat, 

P.O. Dhanurjaypur, 

Via I-fadgarli, 

Keonjhaix . .. 2nd Party-Workman 

APPEARANCES : 

Mr. M. R. Mahapafra & . For the 1st Party- 

Mr. M. R. Kar. Management 

None. .... For the 2nd Party- 

Workman 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of Powers conferred by Clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) have referred the following dispute 
for adjudication vide their Order No. L-29012/193/98-IR(M), 
dated 20-04-1998 

‘Whether the action of the management of Nuasahi 
Chromite Mines of IMFA in refusing employment 
(o Shri Parbati Tanty, is legal and justified ? If not, 
to what relief the workman is entitled?” 

2. The dispute has been run ed at the instance of the 2nd 
Party-Workman So the onus lies or, him to establish his case 
by producing either oral or documentary evidence. After he 
produces materials the 1st Party-Management could challenge 
the same either by producing oral or documentary evidence. 
But in this case the Workman has not filed his Claim Statement 
in support of his case. lie has not come to the witness box 
to give his oral evidence or to exhibit documents in support 
of his stand that the action taken by the 1st Party-Manage¬ 
ment is illegal and un-justified. 

3. In the circumstances above, when no materials have 
been produced on behalf of the 2nd Party-Workman, it can 
be concluded that the Workman has got no grievance against 
the aco'on taken by the Management and he has got no cause 
of action. In other words the action taken bv the 1st Party- 
.Managerriert is justified and the 2nd Party-Workman is not 

entitled for any relief. 

4. Reference is answered accordingly. 

Dictated /■ Corrected by me. 

S. IC. DHAL, Pres'dine Officer 

13 fadTTT, 2 001 

ffir.STT. 2 72 2:—fTTTT srfsrfaq<T, 194 7 

( 1947 Tr 14) Tf S3TTT 1 7 % 5RRTT if, %-fiT 

FTTTR ff. TTTJTnfT sfrRTf Z RT#?R % Hd'/FF? % 

fn-jUTTf SPIT TT% T^TPU % T>T, TFULT R fuffG? 


3ffaVfRT V KvTtT aiT^'lNf-P RiWTT 

% q'TiffffiT R-.r.fsirf cpvfi ?aT RTTlT 

TT 1 1-09-2001 ffi'i 5U c ,i f ir, «U I 

[d . r > R~ 2 9 0 1 2/ 1 92/9S-ii\WT(PR)] 

Cl. OR. tfRR, RV< RETT 

New Delhi, the 13th September, 2001 

S.O. 2722.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
industrial Tribunul-cum-Labour Court, Bhubaneswar (Orissa) 
as shown in the Annexure, in the industrial dispute between 
the employers in relation fo the M/s. Nuasahi Chromite Mines 
and their workmen which was received by the Central 
Government on 11 -09-2001. 

[No. L-29012/192/98-IR(M)1 
B. M. DAVID, Under Secy. 

ANNEXURF 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OS.IS. 

(Sr. Branch), 

Piesiding Officer, 

C.G.I.T.-cum-Labour Court, 

Bhubaneswar. 

Tr. Industrial Dispute Case No. 253/2001 
Date of concluding of the hearing 30th July. 2001 
Date of Passing Award 24th August, 2001 

BETWEEN 

The Management of 
Nuasahi Chromite Mines of 
M/s. IMFA Ltd.. 

Rasulgarh, 

Bhubaneswar. .... 1st Party-Management 

AND 

Their Workman, 

Shri Kapura Murmu 
At. Haradabadi, 

P.O./Via. Hadgarh, 

Keonjhar. .... 2nd Party-Workman 

APPEARANCES : 

Mr. M. R. Mahapatra A .... For the 1st Party- 
Mr. M. R. Kar. Management 

None. .... For the 2nd Party- 

Workman 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of Powers conferred by Clause (d) of sub-section (1) 
and sub-section 2<A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) have referred the following dispute 
for adjudication vide their Order No. L-29012/192/98-IR(M), 
dated 22-04-1999:— 

“Whether the action of the Management of Nuasahi 
Chromite Mines of M/s. IMFA in refusing employ¬ 
ment to Shri Kanura Ma-rnu. is legal and iustified ? 
If no*. to what relief (he workman is entitled ?” 

2. Tnc ni f. ? 0 f intimation sent by the Government of India 
fM'mVrv of Labour) and notice issued from this Tribunal 
the 2nd Party-Work man has not filed his Claim Sffiteraent. 
He has aNo not taken part m the proceeding to support his 
ease by producing either ora! or documentary evidence. This 
wont,i suggest that ffi- Workman has wit no cause of action 
and he r not entitled for anv reFef. On the other words in 
absence of anv materials produced on behalf of the Workman 
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I am of Ihe opinion. Hint th? nation taken by the Management 
is justified. The Workman is not entitled fur tiny relief. 

3, Reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 

1 3 2 0 01 

EfTT , ITT . 2 7 2 3 HFTlfrii wfaffETT, 19 17 

( 1947 w 14) Tt 9FT 17 fi VT^FW if, 

JF r FF ff. ^UTRTfft % M’qtfA'T % 

ffrqtiFT ?if ^nr^rp'T % sfK daw if fafrF: 

ifarfir* faaiK if fcsta fT^T^ *W<t* 

'fl'q'fftT^T' % t T^TT ^ff ffTfffffT T T cff jfT 

J 

qTtfrfT H-9-Ol^T RTF ?>W *TT I 


for adjudication vide I heir Order No. L-2901 2 / 191 /98-iR(M), 
deed 3.2-04-1999:— 

"Whether the action ul the Management uf Nuasahi 
C nivm te Mines uf M/s. 1MFA in refusing employ¬ 
ment to Slut D'.epak Kumar Dutla, is legal and 
justifictl ? If not, lo what relief the workman is 
entitled to 

2. Inspite uf intimnlion sent by the Government of Tndia 
(Miirstrv ut I ahoiu ) and notice issued from this Tribunal the 
2nd Purly-Woi k m in has not filed his Claim Statement. He 
has also no: taken pari in the proceeding to support his case 
by producing cither oral or documentary evidence. This would 
'>ug"est that the Wo;kman has got no cause ol' action and 
lie i, not entitled for tiny relief. On (he other words in 
absence of any rn.Tcri.il:, produced on behalf of the Workman 
I am of Hie opinion, that the action taken by the Management 
is justified. Tip Workman is not entitled for any relief, 

3. Reference is answered accordingly. 

D'ctaied & Corrected by me. 


pT. TTPf—. 29012/l9l/9 8—FTIs RF ("5)] 
oft . iT*r. 5EF RIFT 

New DThi, tlic 131h September, 2001 

SO 2723 —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the C'ential Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cutn-T.abour Couit, Bhubaneswar (Orissa) 
as shown in the Anne.vurc, in the industrial dispute between 
the employers in relation to the M/s, Nuasahi Ctrromite Mines 
and their workmen which was received by the Central 
Government on : 1 09-200!. 

[No. L-29012/l91/98-IR(M)l 
H. M. DAVID, Under Secy. 
ANNI'XURE 

CENTRAL GOVHRNMHNT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. BHUBANESWAR 

PRKSFNT: 

Shri S. K. Dhnl, OS.IS, 

(Sr. Branch), 

Presiding Officer. 

C.G.I.T.-cum-Labour Court, 

Bhubaneswar. 

Tr. Industrial Dispute Case No 255/2001 
Date of concluding of the hearing 301h July. 2001 
Date of Passing Award 24th August, 2001 

BETWEEN 


S. K. DHAL, Presiding Officer 

ftFff, 1 3 fthTRC, 2001 

TT.5TT. 2 7 24 —:’/fkftfw f^FTT srfsrffm, 1947 
( 1947 43T 1 l) 4ft SIFT 17 % if, 

JFTT7- r, BrqTBTrr T’tmf?: RTFR % 5RETTF % 
faR'mft srV -3 f% % sfH sTTsfET 

f^TPr if r^ff sftifrfire: srfEBFror, 

v^RT^F % TRT? imfUFT RF^ff t, 3ft RFTF 

*fft 11-9-01 ®f?T HT=T iRRT «JT I 

[R , tTSf- 29012 / 110/9 P-TTlf RF (mr) ] 

=ft. pit . sdf Ttrf^rsr 

New D< Ihi, Ihe 13th September, 2001 

S.O. 2724 —Tn pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
heiehv publishes the AwhhI of the Central Government 
Industrial Tribunal-com-I ahour Court, Bhubaneswar (Orissa) 
as shown in the Annexture, in the industrial dispute between 
Hie - mployers ,n reladon to the M/s. Nuasahi Chromite Mines 
and their workmen which was received bv the Central 
Government on 11-09-2001. 

[No. L-29012/110/98-TR(M)l 
B. M. DAVID, Under Secy. 

ANNEXURE 


The Management of Nuasahi Chromite 
Min w of M/s. IMFA Ltd., 

Rnvulgarh, 

Bhubaneswar. .... 1st Party-Management 


AND 


Their Workman, 

Shri Decpak Kumar Duda. 
At. Khandnhat, 

PO. Padhi-aiipmlly, 

Via. Dhanur.jaypw, 
Keonjhar. 

APPEARANCES : 

Mr. M. R Mahapairn 
Mr. M. R. Km. 

Non". 


2nd Partv Workman 


For the 1st Partv- 
Managemcnt 
For the 2nd Parly- 

Workman 


AWARD 

Tiie Government of India in the Ministry of Labour, in 
cxlic ; e of Powers conferred by Chuo'e Id) of sub-section (1) 
nT, d snh-sec'ion 2(A) of Section 10 of the Industrial Disputes 
; VL 1947 (11 of 1947) lviv.- ivfeped the following dispute 


CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAT - 
CUM-J ABOUR COURT. BHUBANESWAR 

PRESENT: 

Shri S. K. Dhnl, OSTS, 

(Sr. Branch), 

Presiding Officer. 

U G IT.-enm-I.ahour Couit, 

Bhubaneswar. 

Tr. Industrial Dispute Case No. 207/2001 
Date of concluding of the hearing 30th July. 2001 
Date of Pev.inc Award 27th August. 2001 

BETWEEN 

The Management of Nuasahi Chromite 
Min of M/s. IMFA Lid., 

Rasulgarh, 

Bhubaneswar, ... 1st Party-Management 

AND 

Their Workman, 

Smt Rehati Dehuri, 

ACPo Padhiaripalli, 

Via Dhannrjnypur, 

K-'6njhar 


2nd party-Workman 
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APPEARANCES: 

Mr. M. R. Maliapatra & - For the 1st Party- 

Mr. M. R. Kar. Management 

None. _ For the 2nd Par t y- 

Workman 

AWARD 

The Government of Ind'a in the Ministry of Labour, in 
exercise of Powers conferred by Clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial Dispute’. 
Act, 1947 (14 of 1947) have referred the following dispute 
for adjudication vide their Order No, L-29012/11098/IR(M), 
dated 13 01-1999 

“Whether the action of the management of Nuasahi 
Chromite Mines of IMFA Ltd. in terminating the 
tervice of Smt. Rebati Dehuri. Mazdoor, without 
any charges and in violation of the principles ol 
natural justice and provision of Industrial Dispute* 
Act, 1947 is justified and legal 7 If not, to what 
relief the workman is entitled ?’" 

“Whether the demand of the workman Smt, Rebad 
Dehurl Mazdoor, Nuasahi Chromite Mines of IMFA 
Ltd. for reinstatement with full back wages is 
justified ? If so, to what relief the workman _'s 
entitled 7" 

2. Inspite of intimation sent by the Government of Ind'a 
(Ministry of Labour) and notice issued from this Tribunal 
the 2nd Party-Work man has no* filed her Claim Statement. 
She has also not taken part in the proceeding to support her 
case by producing either oral or documentary evidence. This 
nould suggest that the Workman has got no cause of action 
atjd she is not entitled for nnv relief. On the other words in 
absence of any materials produced on behalf of the Workman 
I am of the onin : on. (hat the action taken bv the Managemtn: 
is justified. The Workman is not entitled for any relief. 

3. Reference Is answered accordingly. 

Di-.’ifted it Corrected by me. 

S k. DHAL, Presiding Officer 

Tffo'vft, 13fffcT*$r7, 2 001 

>Ff.m. 27251 — sfaftfW fMrra srfafvBT, 1947 

( 1947 TT 14) ^ £tTTT 17 % if, 

BTFK % SUhTiTW % BC* 

Pmfaprf ?f|T bb% WTTtJ B friTU? 

faTTT Sr BUTT-f «rW|-f>TSf7 wfsrarn»T 

% tttt vwfm qrwft £, Tfr 

TTTarrr 11-9-2001 ^ stub Br 1 

[tf. iFT-29012/l 16/9 8-mf SITT (<7B)] 

.PR. tftnr, BBT 


New Delhi, the 13tli September, 2001 

S.O. 2725.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tile Award of the Central Government. 
Industrial Tribunai-cum-Labour Court. Bhubaneswar 
(ORISSA) as shown in the Anncxure, in the industrial dis¬ 
pute between the employers in relation to the M(s 
Nuasahi Chromite Mines and their workmen 
which was received by the Central Government on the 
11-9-2001, 

(No. L-29012/1 !6'98|IR(M) ■ 
B. M, DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT BHUBANESWAR 

3058 GII2001—-17 


PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.O.I.T.-cum-Labour, 

Court, Bhubaneswar. 

Tr INDUSTRIAL DISPUTE CASE NO. 213|2001 
Date of concluding of the hearing 30th July, 2001 
Date of passing Award 29th August, 2001 

BETWEEN : 

The Management of Nuasahi Chromite Mines of 
M/s. IMFa Ltd., Kasuigarh, Bhubaneswar. .. 1st Party- 

Management. 

(And) 

Their Workman, Shri Bata Pradhan, 

At. Kuradhighasa, P.O. Kahaliagadhi, 

Dhanurjaypur., Dist. Keonjhar. .. 2nd Party-Workman. 

APPEARANCES : 

Mr. M. R. Mahnpatra A Mr. M. R. Kar. . . For the 1st 

Party Management. 

None. .. For the 2nd Party-Workman. 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act 1947 (14 of 1947) have referred the follow¬ 
ing dispute for adjudication vide their Older No. L-29012/ 
116/98/IR(M), dated 13-1-1999 

“Whether the action of the management of Nunsahi 
Chromite Mines of IMFA Ltd. in terminating the 
services of Shri Bala Pradhan, Mazdoor, without 
any charges and provisions of Industrial Disputes 
Act, 1947 is justified and legal? If not, to what, 
relief the workman is entitled ?" 

“Whether the demand of the workman Shri Bala Patra, 
on Nuasahi Chromite Mines of IMFA Ltd. for 
reinstatement with full back wages is justified 7 
If so, to what relief tnc workman is entitled”. 

2. The dispute has been raised at the instance of the 
2nd Party-Workman. So the onus lies on him to establish 
his case by producing cither oral or documentary evidence. 
After he produces materials the 1st Party-Manngement 
could challenge the same either by producing oral or docu¬ 
mentary evidence. But in this case the Workman has not 
filed his Claim Statement in support of h ; s case. He has 
not come to the witness box to give his oral evidence or 
to exhibit documents in supnott of his stand that the acion 
taken by the 1st Party-Management is illegal and un-justi- 
fied. 

3. In the circumstances above, when no materials have 
been produced on behalf of the 2nd Party-Workman, it can 
be concluded that the Workman has got no grievance against 
the action taken by the Management and he has got no 
cause of nct'Gn. In other words the action taken bv the 
1st Party-Management is justified and the 2nd Party-Work¬ 
man is not entitled for any relief. 

4. Reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 

Bf ftwfV, 13 RTd«K, 2 001 

TT. 5 rr. 2726.— sfaftfwfsrarssrfalwr, 1947 
(1947 ^rr 14) ffnr 17 % rrbtr ir, %*£hr 
ITWR RSTBT?^ ’fitRTfz RTfRT % SUTRRR rb^- 

umfr % afta, rbrr Jr 

sfaftftpT fwr if btttt T ft t f r fi re r *rfsnrrnr 
RTTlw TTcfV % oft 

BT<hK «fft 22-8-2001 RTRT «TT I 

[tf, IWr— 2 9012/120/9 8—Jiff WIT (itjt)] 
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New Delhi, the 13th September, 2001 


S.O. 2726.—In Dur c uinc<* of c ecnV>n 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central .Govetnm 
hereby publishes the Award ot the Central Government 
Industrial Tribuhal-cum La hour Courl, Bhubaneswar (Orissa) 
as shown ; n the A'lnexure, in the industrial dispute between 
the employers in relation to the M/s. Nuasahi Chromite Mines 
and their workmen which was received by the- Centr 
Government on 28-08-2001. 

[No. L-29012/120/98-IR(Ml] 
B. M, DAVID, Under Secy. 

ANNEXURE 


3. The above circumstances would suggest that no dispute 
exists be ween the parties and the workman has got no cause 
of act on and that she lias got no materials in support of 
her case. 

4. Hence, no depute awaid is passed and the workman is 

not entitled for any lelicf. 

5. The reference is answered accordingly. 

Dictated & Corrected by me. 

S, K. DHAL, Presiding Officer 

A# fifeeft, 1 3 fr-TlRR, 2 001 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT: 

Shri S. K Dhal. OSJS, 

(Sr. Branch). 

Presiding Officer, 

C c> T T -cum Labour Court, 

Bhubaneswar. 

Tr Fr(I"'t r ia1 D'sputc Case No. 216/2001 
Dated, Bhubaneswar, the 3rd August, 2001 

EFTWEEN 

Tim Management of Nuasahi Chromite 
Mine oF M/«. 1MFA Lid., 

Raoilanrh, 

, Ronvkhal, 

BBSR, .... 1st Party- 

Managemen 

AND 

Th ’i r Workman, 

Smr Gona Naik, 

Aj-ZPo Kuoari, 

D : t. Dalasore. ... 2nd Partv- 

Workman 


ffrr.’HT. 2 72 7.—'SfkfrfW faRIT wfaffiHT, 1947 
( 1947 TT 14) mU 17 % if, 

BTTTL tJRTRTifT R^TlfT fiTfRT % RTLTR % RR3 
fAdi-LLf tfk RVT% TETTU % RLd, LTRTO R fdlTR 
sfitfrOT'E FtTTT R flTUPTC ■RfR-RUR 

% TRTff Ti wErfkTT *frufr t, RT 
B'L'LTL TT 1 1-9-2001 TtTFT Rf I 

[R, 29012/ 125/98—RTT (t™r)] 

4) ,tn(T . ffRS, R'RK rFR* 

New Delhi, the 13lh September, 2001 

SO 2727 _In pursuance of Section 17 of the Industrial 

Deputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
i ndostrvl Tnbunal-cumUabour Court, Bhubaneswar (Orissa; 
a, shown in the Annexuie, in the industrial dispute between 
Hie employers in relation to.the. M/s. Nuasahi Chromite Mine 
and their workmen which was received by the Central 
Government on 11-09-2001. 


APPEARANCES: 

M r M i< Mahann'ra & 

M. R. Kar. 

None. 


AWARD 


For the 1st Pady- 
Mnnae« , m < 'nt 
For the 2nd Pnr*v- 
Workman 


[No. L-290l2/125/98-IR(M)] 
B. M. DAVID, Under Secy. 

ANNFXUKE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR. 


Th~ Government of Ind a in the Min ; stry of Labour, in 
ex'rcii- of prwirs conferred by Clause (d) of sub-section (1) 
and snb-'rcfion 2(A) of S"ction 10 of the Industrial Dispute 
A-t 1917 (14 of 1947) have referred (he following disnu * 
for rd'udVst o-, vide their Order No. L-29012/120/98-IR(M) 
AT d 13 1-1999 

‘■Whether Hie action of the management of Nuasahi 
Chromite Mines of IMEA Ltd,, in terminating the 
services of Smt. Gona Naik, Mazdoor, without any 
charge and violat ng the principles of natural just'cc 
and provisions of India trial Disputes Act, 1947 b 
justified and legal ? If not, to what relief the workman 
is ent iled to 7" 

“Whether the demand ot the workman Smt., Gona Naik 
on Nuasahi Chrom ic Mines of IMFA Ltd. for 
reinstatement with full back wages b justified ? If 
so, to what relief the workman is entitled to 7” 


PRESENT: 

Shri S. I<. Dhal, OSJS. 

(Sr. Branch). 

Presiding Officer, 

C G T.T -gum-Labour-Court, 

Bhubaneswar. 

Tr Industr'al Dispute Case No. 221/2001 
Date of concluding of the' hearing 25th July, 2001 
Date of Pasting Award 17th August, 2001 

BETWEEN 

The Management ot Nuasahi Chromite 
Mines of M/s, IMFA ltd., 

Rmulgn-h, 

Uhubfn;swar. .... 1st Party- 

Managemen" 


n/i, i, rn-ik'nv rcG-ence intfmat'on was also sent to the 
Management and the Workman to file their respective claim 
statements before this Tribunal with fifteen days from the 
date of receipt of the reference. The reference "was made on 
13-1-1999. The Tribunal on rece ; pt of the reference also 
issued notices to the parlies. Inspite of direction of the 
'liiuuual and the Government of India (Ministry of Labour), 
the workman has nol made her' appearance before the 
Tribunal and she has not filed her statement of cla : ms. Notice 
was <d\ily served on her but she did not take any step to take 
part in the proceeding and to place her case before the 
Tribunal to answer the reference. Since, 1999 the reference 
could not be answered in absence of the workman and for 
not taking any step, by her. 


AND 

Their Workman, 

Miss.' Tulsi Naik, 

At. Bariaoarka, 

Padhinr'palli, 

Via. Dhnrnurjaypur, 

Keonjhar. .... 2nd Party 

Workman 

APPEARANCES: 

Mr. M. K. Mahapatrg & .... For the 1st Psrty- 

Mr M. R, Kar. Mnnagem*nt 

None. For the 2nd Party- 

Workman 




L*mr a (ii)J 


5 


U187HT WW : 13, 200l/WTffe^T 21, 1323 


AWARD 

The Government of India in the Ministry of Labour, in 
exeicise ot Powc.s contcucd by Cause fd; ol Sub scc.ion (1) 
ana sub-section 2 (A) ol Section 10 of the Industrial Disputes 
Act, 194/ (.14 ot 1947) have referred the lollowmg d spute 
for adjudication vide their Order No. L-29012|123|96-lRt,M). 
dated 12-01-1999:— 

"Whether the action of the management of Nuasahi 
Chromite -Mines of IMP A Ltd. in terminating the 
tervices ot Miss Tulsi ' Naik without any cnaig; 
and violating the pi inc pies of natural justice and 
provisions ot Industrial Disputes Act, 1947 ts legal 
and justified 7 If nut, to what relief the workman, 
is entitled to V” 

“Whether the demand of the workman Miss Tulsi Naik 
on Nuasphi Chromite Mines of IMFA Ltd, for ie- 
instalement with full back, wages is justified? If 
so, to what relief the workman is ent.tled 7” 

2. While making reference Intimation was alto sent to ihe 
1st Party-Management and the 2nd Party-Workman to file 
the r respective Claim Statements before this Tribunal w.thin 
fifteen days from the date of receipt of the reference. The 
reference was made on 12-1-1990. The Tribunal on receipt 
of the relerence also issued not ee to the parties. In sp.te of 
d rection of the Tribunal and the Government of India 
(Min stry of Labour), the workman has not made her ap¬ 
pearance before the Tribunal and sho has not filed her 
statement of claims. Notice was duly served on her but she 
did not take any step to take part in the proceeding and to 
place her case before the Tribunal to answer the reference. 
Since, 1999 the reference could not be answered in absence 
of the workman and for not taking any step by her. 

3. The above e'rcumstances would suggest that no dispute 
exists between the parties and the workman has got no 
cause of action and that she has got no materials in support 
of her case. 

4. Hence, no dispute award is passed and the workman is 
no‘ entitled for any relief. 

5. The reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 
’if --i-H, 1 3 fact-M X, 2 001 

TT . W. 2 7 2 8.— flWrfop farre fc'fofaVT, 1947 
( 1947 *frr 14) Jfft 9TO 17 % if, %-SiiT 

tfcrtiT VinTT? % t-t/w % trs 

Promf t/'T'ert % sfH 

fdTR hi %?R\ir SW* 3?FTRRT 

vrzfczrx % ttr tt srcnfsRT TRfr r 

TRTTt 11-9-2001 STTCT gifr «1T I 

[?r. !Ti5f-29012/127/9SIR (tr^)] 

New Delhi, the 13th September, 2001 

S.O. 2728.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471. the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal cum-Lubour Court, Bhubaneswar (Orissa) 
as shown in the Annexure, in the Industrial dispute between 
the employers in relation to the M/s. Nuasahi Chromite Mines 
and their workmen which was received by the Central 
Government on 11-09-2001. 

[No. L-29012/127/98-IR(M)] 
B. M. DAVID, Under Secy. 


ANNLXUKE 

CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OS1S, 

(Sr. Bianchj, 

Presiding Oftlcei, 

C.G r. 1 ,-cum-Labour Court, 

Bhuhaneswai. 

Tr. Industrial Dispute Case No. 223/2001 
Date of concluding of the hearing 25th July, 2001 
Date of Passing Award 17th August, 2001 
BETWEEN 

The Management of Nuasahi Chromite 
Mines of M/s. IMFA Ltd., 

Rasulgarh. 

Bhubaneswar. .... 1st Party- 

Managcmsn 

AND 

Their Workman, 

Shri Biswajit Rout, 

At. Kliudarhat, 

P O. Dhanurjaypur, 

Keonjhnr. _ 2nd Party- 

Workman 

APPEARANCES : 

Mr. M. K Mahapatra it _ For the 1st Party- 

JSlr. M. R. Kar. Management 

None. .... For the 2nd Party- 

Workman 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of powers coafened by Clause (d) of Sub-section (1) 
and Sub-secuon 2(A) of Section 10 ol (Iw Indusmal Disputes 
Act, 1947 (.14 ol 1947) have relerred the followmg dispute 
for udjud ealion vide their Order No, L-29012/127/98-fR(M), 
dated 12-01-1999 :— 

“Whether (he action of the management of Nuasahi 
Chromite Mines of IMFA Ltd. in terminating the 
services of Shri Biswajit Rdm, Mining Mate, without 
any cnarge and violating the principles of natural 
justice and provisions of Industrial Disputes Acl, 
1947 is justified and legal? If not, to what relief 
the workman is entitled to 7“ 

“Whether the demand of the workman Shri Biswajit 
Rout on Nuasahi Clirom te Mines of IMFA Ltd. 
for reinstatement witn full back wages is justified 7 
If so, to what relief the workman is entitled 7" 

2. While making reference intimation was also sent to the 
1st Party-Management urnl the 2nd Pany-Workman to file 
their respective Cla.ru Statements before this Tribunal within 
fifteen days fiom the date of receipt of the reference. The 
reference was made on 12 I-199b. The Tr.bunal on receipt 
of the reference aLo issued notice to the part cs. In spite of 
direction of the Tribunal find the Government of Ind a 
(Minis ry of Labour), the workman has not made his ap¬ 
pearance before the Tribunal and he has not filed hs state¬ 
ment of chum?. Notice was duly served on him but he did 
not take any step to lake pint in the proceeding and to nlac? 
his case before the Tribunal to answer the reference. Since 
1999 the reference could not be answered in absence of the 
workman and for not taking any step by him. 

3. T’e rbovc c rcunrtances would suggest that no dispute 
exists between the parties and ihe workman has got no 
cau r r of nruun and that he has got no materials in support 
of his case. 

4. Hence, no dispute award is passed and the woikman is 
not entitled for any relief, 

5. The reference" is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 
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1 3furore, 2001 

sfil.HT. 2 7 29.— sfafTfapF fWT wfaffc*H 1947 
( 1947 tfiT 14) # UTTT 17 % fa, %"*St*T 

fa. ?pRTTrr{r ErfaE % afasrfaH % fa«i3f 

ffafafawf hr «rfa*fmDr % fata', srjfatf it Wk r -z 
farms fa ^faiir rrir faterfaFF Hfawun- 
*J5?P?3R % bRR 4fa SRCrffacT TOfaf |, fat 
*rwn; “fit 11 - 9-2001 vi strt |ht ht i 

[fa. 1^1-29012/129/98—Hlf HR (^ )] 

^V.tnr. ifa - ?, Rffazf 

New Delhi, the 13th September, 2001 

SO 2729.—Is pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunai-cmn-Labour Court, Bhubaneswar (Orissa) 
as shown in the Annexurc, in the industrial dispute between 
the employers in relation to the M/s. Nuasahi Chromite Mines 
and their workmen which was received by the Central 
Government on 11-09-2001. 

[No. L-29012/12f>/98-IR(M)j 
11. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-i-ABOUR COURT, BHUBANESWAR 

PRESENT: 

Shri S, K. Dhal. OSJS. 

(Sr, Branch), 

Presiding Officer, 

C.G.I.T.-cum-Labaur Court, 

Bhubaneswar. 

Tr. Industrial Dispute Case No. 224(2001 
Date of concluding of the hearing 25th July, 2001 
Date of Passing Award 20th August, 2001 
BETWEEN 

The Management of Nuasahi Chromite 
Mines of M/s. 1MFA Ltd., 

Rnsulgarh, 

Bomikhal, 

Bhubaneswar. .... 1st Party- 

Management 

AND 

Their Workman, 

Shri Dhambardhar Putin, 

At. Baniparka, 

P.O. Padihnripalli, 

Keonjhar. .... 2nd Pa,ty- 

Workman 

APPEARANCES; 

Mr. M. K, Mahapalra & - For the 1st Party- 

Mr. M. R. Kar. Management 

None. .... For the 2nd Party- 

Workman 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of powers conferred by Clause (d) of Sub-scction (1) 
and Sub-section 2(A) of Section 10 of the Industrial Disputes 
Aci, 1947 (14 of 1947) have referred the following dispute 
for adjudicat on vide their Order No. L-29012/ 129/98-IR(M), 
dated 12-01-1998 

“Whether the action of the Management of Nuasahi 
Ohrom te Mines of M/s. TMFA Ltd. in terminating 
the services of Shri Dhambardhar Patra, Operator 
without any charges and violating the principles of 
natural justice and provisions of Industrial Disputes 


2001/ASVINA 21, 1923 [Part ]I— Sec. 3(ii)] 


Act, 1947 is justified and legal 7 If not, to what 
relief the workman is entitled to ?’’ 

“Whether the demand of the workman Shri Dhambardhar 
Patia, Nuasahi Chromite Mines of 1MFA Ltd. for 
reinstatement with lull back wages is justified ? If 
so, to what relief the workman is entitled to ?" 

2 . While making reference intimation was also sent to the 
1st Party-Management and the 2nd Party-Workman to file 
their icspectivc Claim Statements before this Tribunal wi 
fifteen days from the date of receipt of the reference. The 
reference was made on 12-1-1999. The Tribunal on receipt 
of the reference also issued notice to the parties. In spite of 
direction of the Tribunal and the Government of India 
(Ministry of Labour), the workman has not made his ap¬ 
pearance before the Tribunal and he has not filed his state¬ 
ment of claims. Not'ce was duly served on him but he did 
not take any step to take part in the proceeding and 
place his case betore the Tribunal to answer the reference. 
Sure 1999 the reference could not be answered in absence 
of the workman and for not taking any step by him. 

3. The above circumstances would suggest that no dispute 
exists between the parties and the workman has got no cause 
of action and that he has got no materials in support of his 
case. 

4. Hence, no dispute award is passed and the workman is 
not entitled for any relief. 

5. The reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 
ftefat, ldfimwiR, 2001 

sfiT.HT. 2730.— fafaTtffatf fa^m SCMm, 1947 
( 1947 *PT 14) STU 17 ^ SFJfRT it, 
irwt fturkw tfar fairer far. % sffatreta ^ w® 
farfafapTT ifa RT& qnpTPI % falR, VWF if frfoz 
faWrfarr farm fa tfRf.'R faWvfapf; 

% TOR tPETfalff EPRTfV £, vft %s^*r TOR 

fat 1 1-9-2001 fat STRT gHT «TT I 

[fa. favf— 2901 2/8o/95—Htf KfR (iRf)] 

fat. tnp fffa?, flfam 

New Delhi, the 13 th September, 2001 

S.O. 2730.—In pursuance of Section. 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kollum as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management of Kerala Minerals and Metals Ltd. and their 
workman, which was received by the Central Government 
on 11-9-2001. 

fNo| L-29012|8O|95-IR(M)] 
B, M. DAVID, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT, 
KOLLAM 

PRESENT : 

Sri P. Ramachandmn Nair. Presiding Officer. 

Friday, the 29th day of December 2000|Sth Pousha 1922 
INDUSTRIAL DISPUTE NO. 1|96(C) 
BETWEEN 

The Managing Director 
Kerala Minerals and Metals Ltd., 

Chavara P.O. Pin Code : 691583, 

Quilon Disk, Kelara State 


■. Management. 



[sTPTII— ** 3 (ii)] 13 , 2001/^rfwm 21,1933 584* 


AND 

Sri S, Sasidharan Nair, 

Srce Nilayam, C.P.X. 13, 

N.C.C. Road, Peroorkada P.O. 

Ttnruvananthapuram-695005, 

Kerala State .. Workman. 

REPRESENTATIONS : 

(1) U.K. Ramakrishnan, & P.V. Lohitba- 

kxfian and <j. Rajendran Nair, 

Menon & Menon, Advocates, 

Kochi-16 .. For the management. 

(2) Sri R. Lckshmana lyc" 

Advocate, Thiruvananthapuram .. For the woikman. 

AWARD 

As per Order No. L-29012ld()|95-rR(Misc,) dated J-12-95 
the Government of India refer ted an 'industrial dispute’ 
between the management of M]s. Kerala Minerals and 
Metals Ltd., (hereinafter referred to as ‘the management’) on 
the one part and Sri S- Sasidharan Nair (No, 040340) Ope¬ 
rator Grade-B (hereinafter referred to as the ‘workman’) 
on the other to this Labour Couit for adjudication. The 
issue referred for such udjtidica'ion was: 

’’Whether the termination of the service of Sri S. Sasi¬ 
dharan Nair (No. 040340) Operator Grade-B by 
the management of K..M M. Ltd., Chavara w.e.f. 
29-8-91 is legally valid and justified? If not, to what 
relief the workman is entitled?” 

2. Persuant to the reference and the summons intimating 
the date of hearing of the dispute in this court both the 
management and the workman entered appearance through 
the,r respective advocates. Subsequently they filed their res¬ 
pective pleadings also. 

3. M/s. Kerala Minerals and Metals Ltd., (the manage- 
mest involved in this dispute owns two units viz, : (1) the 
Titanium Dioxide Pigment Unit and (2) Mineral Separation 
Unit. Sri S. Sasidharan Nair (the ’workman’ involved in 
this dispute) was employed as an operator Grado-B in one 
of the plant of the Pigment Unit, In January, J991 he had 
completed 7 years of service under the management. The 
seivice conditions of the workmen of the Pigment Unit arc 
governed by the 'Standing Orders’ appended to Ext. Ml file 
(vide : Sheets 154 to 176). On 15-7-1991 the workman 
made an application to the management for ‘leave without 
allowance’ for 3 years so as to enaole him to take up an 
assignment in ‘Saudi Arabia’. According to him the manage¬ 
ment used to sanction such leave without any hesitation 
to employees in the technical cadre also who wanted to go 
abroad to take up assignment there. In view of this, the 
workman fairly expected that his request for leave also would 
be granted as a matter of course especially wher such leave 
was already granted to six other employees similarly placed 
in the technical cadre. Because the period of ‘Visa’ was about 
to expire, without waiting for receipt of the order of sanction 
the workman went abroad and took up employment there. 
On the expectation that leave would be granted, along with 
the workman eight other employees also took up employ¬ 
ment abroad without prior permission. But, this time the 
management took a different standard and refused the leave 
asked for by the woikman citing a Government circular dated 
3-5-91. The management then asked tie woikman and eight 
other similarly went abroad for taking up assignment there 
to resume duty in the company. Three of (he 9 employees 
then resumed duty. Due to reasons beyond their control six 
out of the nine woie not able to rejoin duty. The manage¬ 
ment then initiated disciplinary action against all the six in¬ 
cluding the workman. In the domestic enquiry two employees 
participated. The remaining four including the workman re¬ 
mained exparte, After the enquire' Ihe Enqury Officer held 
(i) that the workman was absenting from work without leave 
from 29-8-1991: (ii) that he committed breach of tides and 
retaliations fr med by th» company and (iii) that he com¬ 
mitted act subversive of discipline. The man:ie;ment accepted 
the finding of the enqirry officer and as per order dt. 22-8-92 
terminated the service of the workman with effect from 
29-8-1991. This termination from service is the genus of this 
labour dispute. 

4. In the claim statement submilt'd bv the workman the 
above order of termination Is challenged. The main grounds 


urged in support of the claim that the dismissal order as 
invalid are : (i) that copy of the enquiry report was not 
fnrnshed to the workman lor his comments before the mana¬ 
gement accepted the adverse findings recorded in the cnquiiy 
report, Imposition of a punishment of discharge or dismissal 
from service without furnishing the copy of the enquiry report 
and without affording an uppoi trinity to the workman to 
offer his comments is in gross violation ol the rules of natural 
justice; (ii) termination of service imposed as a punishment 
for an alleged misconduct *ith retrospective effect can be 
made only if the rules or standing order of the concerned 
establishment permit such a coui sc. In this case the standing 
orders do not empower the management to pass such an 
order. As the termination of service of the workman in (his 
case was rctiospcciivc in effect it is illegal; (iii) the exparte 
enquiry conducted by the Enquiry Officer without con¬ 
sidering the request of the workman for grant or time for 
participation of the enquiry amounted to violation of rules 
of natural justice. Apart from the above challenge the work¬ 
man contends that on any scoio, the punishment of teimjna- 
lion from service imposed on the workman is shockingly dis¬ 
proportionate to the gravity of the misconduct. The workman 
therefore prays for his reinstatement in service with full buck 
wages. 

5. The following are the main contentions urged by the 
management. The management being a Government under¬ 
taking is bound to obey the directions of the Government 
issued from time to tune. Regarding grant of leave without 
salary to employees in public sector undertakings the mana¬ 
gement is bound to follow the Government Order No. 105231 
33|90|1D dated 16-8-1990. Subsequently as per Order No. 
12396|43|91|ID dated 19-4-1991 the Government informed 
the management that technical persons working in the 
plant need not be given long lease for taking up employment 
abroad. Based on this order of the Government the manage¬ 
ment issued a circular dated 3-5-1991 stating that the ciicular 
dated 16-8-1990 will not be applicable to technical emp¬ 
loyees working under the management and they will not 
therefore be granted leave for taking up employment ubroad. 
The application for leave submitted by the workman was 
dated 15-7-1991 and in view of the fact that the circular was 
dated 3-5-1991 the management was not in a position to grant 
leavo asked for by the workman. The management, accord¬ 
ingly informed the workman that his request for grant of 
leave without pay and allowances for 3 years for taking up 
employment abroad cannot be acceded to. In spite of this 
the workman absented from attending duty from 29-8-1991 
without leave. In the above circumstances the management 
issued a letter dated 17-9-1991 to the workman requiring him 
to show cause why his lien on the post should not be treated 
as having forfeited for hjs continued absence since 29-8-1991. 
But the letter was returned with the endorsement “Addressee 
left India,’’. The management thereafter issued a charge 
sheet dated 4-11-1991 to ‘he workman. The workman was 
informed through this charge sheet that if no explanation 
is received from the woikman within 3 days from the date 
of receipt of the charge sheet. It shall be presumed that he 
has no explanation to offer and further action will be taken 
on that basis. This ‘charge sheet’ was also relumed with the 
endi'oscment ‘‘Addressee left Inula”. The charge sheets issued 
to tho other workers who aosenled themselves from attending 
duly on similar background we.e also returned with the same 
endorsement. Thereafter the management published the 
charge sheets in a Malayalam Newspaper dated 7-12-1991. 
String this publication the workman and similarly placed 
others submitted a joint explanation dated 9-12-1991 express¬ 
ing their inability to report Juty ii. view of the contract signed 
by them with the foreign employer. The management felt 
that the said explanation is unsatisfactory and therefore 
ordered a joint enquiry against all those workers, Individual 
notices and paper publications weie issued to all the emp¬ 
loyees by the Enquiry Officer. But only two of them partici¬ 
pated in the enquiry. Against the remaining woikers includ¬ 
ing the workman involved in this proceedings, the enquiry 
was proceeded exparte. After holding the enquirv the Enquiry 
Officer 'uhm'ttcd his report to the management Before the 
management took its decision on the enquiry report, three 
of the charge 'heeted emoloyees who participated in Ihe 
domestic enquiry reported for duty. They were therefore ex- 
mei»ier1 from disciplinary action. The management, afW 
considering the enquiry report in regard to the temainine six 
employees, concurred with the findings of the enquiry officer 
that all these six employees are guilty of grave misconiluct and 
therefore they were awarded the punishment of termination 
from sevlce. The workman involved in this dispute wax one 
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among ihose six whp were so, punished. According to the 
management the allegation of the workman that before 1991, 
six other employees belonging tQ technical cadre jn the service 
of the management were granted leave without, allowance 
for overseas employment in per sc misleading. Accord ng to 
them those six employees were grant.d leave while granting 
of leave was governed by circular doted 16-8-1990 of the 
Government. But when the workman and his companions 
applied for long leave for taking up employment abroad Iho 
position changed and the grant of leave was governed by 
Government Order dated 19-4-1991 and circular dated 
3-5-91 of the management. As the workman was well 
aware of the ciicular dated 3-5-1991 there is no meut in 
his claim that he expected that leave would be sanctioned to 
him in due course. Out of the six workers one (namely 
Mohammed Rawther) was an officer of the Minerals Sepa¬ 
ration Unit which is independent of Tt'aniuni pioxide Pigmret 
Unit. As he was not governed by the circular dated 3-5-91 
leave was granted to him, - Similarly, the cla'm of the work- 
map that in the matter of grant of leave the management 
showed discremination to him. is ako not true. According 
to the management the grant of leave to Sri P. K. Mohan 
was as per order of the Government dated 31-12-1991 and 
that his appl'cation too was prior to the issuance .of circular 
dated 3-5-1991, According to the management tho proposi¬ 
tion Of law stated by the workman regarding furnishing of 
copy of enquiry report before imposing punishment has no 
appltation to facts of this case. Here inspite of notice the 
workman remained exparfe throughout the enquiry. He having 
boycotted or rather ignored the domestic enquiry is not 
entitled to get copy of the enquiry report. That apart, since 
there is no nrovision for appeal against the disciplinary 
action no prejudice has been caused to the workman by the 
non-supply of copv of the enquiry report. Apart from the 
above contentions the management contends that the domestic 
enquiry held was proper and that it does not violate any 
principle of natural justice. In short the contention of the 
management is that the termination of service of the work¬ 
man is proper and hence here is no scope for interference 
by the Labour Court. 

6. Before hearing tho dispute the file relating to domestic 
enquiry produced by the management was marked as Ext. 
Ml as it formed part of material on record. No other evi¬ 
dence was adduced. 

7. Now the point that arises for consideration is whether 
the termination of service of the workman was justified or 
not? 

8. The point :—The material facts are not in dispute. 
The workman was a permanent tecthnical workman in Pig¬ 
ment Unit of the Titanium Dioxide Plant of the Management 
Company which is a Public Sector Undertaking. On 
15-7-1991 he applird for leave without pay find allowances 
to go abroad for taking up a temporary assignment them. 
As far as grant of leave without pay and allowances to the 
emp'oyee of Public Sector Undertaking the issue was initially 
governed by circular No. 10523|J3|90|ID dated 16-8-1990. 
It did not prohibit grant of such leave even to technical 
persons. However, in April 1991 the Government informed 
the management that the management having a conr-’ cated 
technology, technical persons working in the plant need not 
be given long leave for taking up employment abroad. It 
is claimed that based on the above Government order the 
management issued a circular on 3-5-91 stating that circular 
dated 16-8-96 will not be applicable to technical employees 
working under the management and they will, not therefore 
be Planted leave for taking Lip employment abroad. As the 
application of the workman was subsequent to 3-5-91, the 
management refused to grant leave to him. In the mean¬ 
while, thinking that leave will be granted as a matter of 
course the workman and few other technical workers who 
applied for leave left India to take up employment in the 
fore'gn coun'ry. From the pleadings it is not clear as to 
when the leave applied for was rejected. However from 
79 8-91 the workman absented from attending duties in the 
management company. His colleagues in the P : gment Unit, 
who also npDlied for Pave to take up employment in a 
foreign country!, also absented from attending dudes. 
Obviously all of them went abroad in the hope that their 
application for leev; would be granted. However, it annearB 
that ih? management rejected their applications as well, On 
17-9-91 the management issued a letter to the workmm 
requiring him to show cause as to why his Hen on the post 
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should not be treated as having forfeited for his continued 
absence irom 29-8-1991. '1ms teuer was However ie.uim.-J 
wan tne postal enuoisemcni. "Addressee lett India’’. The 
leiLcib issued to tne otner 7 employees were ano returned 
Wrui s.niiM: eiiduis.mcnt. VViitn die management issued 
'Cnarge .meet’ they also were letuniea wun snnnur enuuise¬ 
men: by the postal authorities. Thereafter wnen me 
management published the chage sheet in a dany news 
paper these workmen respondent! to the charge sneec. 

9, Tuny lufouncd the management that since they already 
entered mm a contract oi em^ioymun wun me miu.gu- 
emp.oyer lui m c ume uemg imy are unable to leport tor 
omy in the management company, u appeais iron me 
statement in para 3 of inc wntien statement oi the manage¬ 
ment mat mmg.uier, nnnuunig tne workman, li employees 
absented fiom a.tending du.ies in me manug.men. C-in, any 
and all ot tnem weie enatge. sneeiod. me ciiuigc siteet was 
puoiuiicti in a uauy newspapers. Ali of them saw the paper 
puoi.ciition and suumiticu tne.r response in a similar terms, 
ihe management was not satisfied witfi this explanation and 
hence a joint domestic enquny was oideied against all the 
eleven employees. In the domestic cnqiiji y iwo oi me e-e¬ 
ven employees panic pated. They were allowed by the 
management to join duty. Accordingly they gave up foreign 

empioyua.ni ui<j iVjO.iieu duty in me managem-in company. 
As legurds-the' remaining 9 the enquuy was expanc. Tne 
enquiry was completed m that fashion. However, before a 
'final decision is taken, in May, 1992-three of the remaining 
9 .charge sheeted employees returned to India and joined 
duty. Ihe’ disciplinary pioceedmgs against tnem was 
therefore diroppod. ’ Now there remained omy six employees. 
The disciphnnary enquiry against them was proceeded ex- 
parte and finally they were awarded with the punishment of 
'lennination fiom service’. The workman was one among 
those six. Even after tho award of thq above punishmem 
one among those six employees namely Mohamcd Rawthe 
was gi anted leave on the premise .that he is an officer of 
Mmcrai Separation Unit. It appears that only the ’Order of 
termination' passed against the workman - had 1 come into 
force and the remaining orders arc pending before the 
Industrial Tribunal for confirmation. The whole dispute 
has to be looked into in Ibis background. 

10. Before going into the merits I would like to point out 
one materia] plea raised by the workman in nis claim 
statement. That plea is as follows: 

“It is submitted! that cocpy of the, enquiry report was 
not furnished to this workman for his comments 
before the management had accepted the adverse 
findings recorded in the enquiry report. Without 
giving this workman an opportunity to submit his 
case against the enquiry report, the management 
had accepted the findings of the enquiry officer 
and had also imposed the mffi-sfiment on hjm as 
evidence by the order " of dismissal dated 
22-8-1992.” 

According to the workman the above procedure followed 
by the management is in gross violation of tho rules ot 
natural justice causing serious prejudice to the workman. 
For this reason alone the order ©f dismissal is liable to be 
set aside. 

11. Regarding hte abev; pica the contention of the 
management in part 10 of the written statement is as 
follows: 

“The proposition o£ law stated by the workman in his 
claim statement regarding furnishing of copy of 
.enquiry report before imposing punishment has no 
application to the facts ar>d circumstances of this 
case. It may be pointed out tint the workman 
herein had not chosen to participate in the domes¬ 
tic enquiry inspite of the fact that notice of en¬ 
quiry wa, published by the enquiry officer in the 
Malayalam Manoruma daily dated 10-3-1992. Two 
employees who were also charge-sheeted for simi¬ 
lar misconduct have reoorted for duty after 
quitting their foreign employment and p&iticipated 
in the domestic enquiry upon getting information 
about the charge sheet. Three other emi-toye-i 
also have reported for duty before finalising the 
disciplinary action against them cerviiant to the 
charge sheet. The workman herein had chosen to 
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continue his foreign employment ignoring the 
charge sheet and the ensuing domestic enquiry 
into charges levelled against him. In such a situa¬ 
tion the workman cannot allege that the 
management had violated rules of natuial justice 
causing serious piciudicc to him. In fact, the 
workman who had stayed away from the domestic 
enquiry cannot turn round and say that principles 
of natural justice have been violated as the copy 
of the enquiry report was not furnished to him 
by the management before taking a decision on the 
punishment which is going to be imposed. The 
workman Who had boycotted the domestic enquiry 
or rather ignored the domestic enquiry is not en¬ 
titled to get a copy of the enquiry report. It is 
pertinent to point out that the certified standing 
orders of the management does not enable the 
workman to get a tOpy of the enquiry report and 
the management is not liable to furnish a copy of 
the enquiry report to the workman. There is no 
provision for appeal against the disciplinary action 
taken by the management under the certified 
standing orders. Therefore even if it is assumed 
(without admitting) that the workman is entitled to 
get a copy of the enquiry report before the manage¬ 
ment 1 take a decision on punishment, no prejudice 
is caused to the workman in the instant case The 
proposition of law stated by the workman in para¬ 
graph 7(i) of the claim statement therefore has no 
application to the facts of the above case. 

K It is true that the Stand'Ug Orders does not provide 
for iurnishin? the copy of the enquiry report to the delin¬ 
quent employee Hnd asking him to furnish his remarks. But 
the qucs+ ; on whether the management is hound to fol'ow 
such a procedure is no more res-integrr. This question was 
considered bv the Supreme Court in Union of India Vs 
F. lasbynn (19S8 Labour and Industrial Cases 1702 (S.C.). 
Alth/ugh the case related to a Government employee the 
requirement of Article Ml (2) of the Constitution can be 
engrafted in the coceedure of disciplinary action under the 
industrial law. In the above case the question was v bother 
failure of the management to supply n copy of enquiry rc- 
ro-t to the delinquent employee before the dise'rlinary 
aii'h' pity -'mroSes the punishment of disnv'sal on him 
would constitute violation of Article 311(2) of the constitu¬ 
tion and a'so of the principles of natural jwtice, A 
two-fudge RnO';h o r the Court took the view that in the 
evrnt of failure of the employer to furnish the report, the 
de'imment is deprived of crucial ancf critical material wh' h 
is to be taken into account by the disciplinary nuthorf' The 
F.eqtiii-v Officer does no more than to furnish the rcleva * 
material iiyludm;; his own nrs"ssmcnt regarding guilt of the 
employe" to ‘he disciplinary authority who makes the 

onf*r of pumV'm~ot The non-morly of copy of the repod 
would therefor constitute v'olation of rules of natural 
justice ns it will tantamount to denial of reasnablc oppO'-t'.i- 
mtv ps requir/d by Article 31l(2'i of ^:he Constitution ns 
well as the ru'*s o f natural justice. The court also minted 
out tbit requirement of cupn’vinp a cony of th" mqub'y 
report to the delinquent to enable him to point out the ano¬ 
maly if any. before the Purffihmcnt of dismissal is imposed 
by the disciplinary authority, is different from servinr a 
second show cause nptice against the penalty to bs imposed. 

13. The effect of the above holding would be in all 
cases where an employee could show that he was not 
surnlied with the report of the Enquiry Officer before im¬ 
posing the punishment he will be entitled to reinstatement. 

14. Apart from the above ground there are other grounds 
also justifying reinstatement Ab'ence without leave is the 
misconduct alleged against the woikman and 8 others. T'w 
management condoned the .misconduct of 5 persons on the 
ground that they exnressed their wii'lingness to rcioin service 
before termination of the discinlinarv proceedings Two or 
three persons against whom disciplinary proceed 1 ms w n re 
Initiated were also allowed to rejoin service under some 
other pretext. Only against the wokman the dismissal order 
had come into force. I feel that if the management has 
condoned the misconduct against some, *heie is no justification 
in not condoning the same against the workman. As a 
who’e T feel that the management did not art impartial'-' 
and on that ground also the disciplinary punishment against 
,he workman has to be set at naught, 


I therefore pass an award on the following terms: 

The domef.tic enquiry and the dismissal order passed 
against the workman based qn that enquiry arc hereby set- 
aside. The management is directed to take him back in ser¬ 
vice without back wages. 

Dated this the 29th tay of December, 2000. 

P. RAMACHANDRAN NAIR, Presiding Officer 
APPENDIX 

Fxhibit marked on the side of the management. 

Ext. M1 ■ Enquiry file. 

Exhibits iharked on the side of the workman. 

Ext. Wl, Tetter dated 14-3-1992 from the workman to the 
management.' 

Ext. W2. Postal roceipt dated 14-3-1992. 
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tjwwifr h'l^r % turami % fro sfrr 
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safari* qr-ffe % rTr*' ffir 11 - 09-01 

TT ST Co gift T( 1 

[5 . OH-29012/27/98-Wif 5TIT 

TT. Th-. ffv?, snw HTNM 

New Delhi, tile 13th September, 2001 

S.O. 2731—In pursuance of Section 17 of the Indutrial 
Disputes Act, 1947 (14 of 1947), the Central (.iovernm?o>. 
hu;hy publishes the Award of the Central Government 
Industrial Tribunal-cum-I.abour Court, Bhubaneswar (Oricsa) 
as 3hown in the Annexurc, in the industrial dispute between 
the rmuloycrs in irkt'on to the M/s. Nuasahi Cliromile Mines 
and th hr workmen which .was received bv the Centra! 
Government on 11-01-200I. 

[No. L-l9012/27/9B-IRfM)l 
B. M. DAVID, Under Secy. 

ANNFXURE 

CL> TRAL GOVERNMENT INDUSTRIAL TRIBUNAT,- 
CUM LABOUR COURT, BHUBANESWAR 

P?J SFNT: 

Sbi-i's. K. DYiL OSJS, 

(fir. Branch). 

Pp's'd'ng Office!, 

C G I T.-cum-Lahour Court, 

Bhubaneswar 

T,-. lPchrtrial Dispute Case No 1R4/2001 
Da'.e. of concluding of the hearing 30th July, 2001 
Da'e of Pacing Award 29'h Augu't, 2001 
BFTVvTFN 

T 1 -"- Mannar-m lit of Nuasahi Chromite 
Mines of M/s, IMFA Ltd., 

R v nlgaih, 

Bhutan 'M/p- ... 1st P.t ■ty-M.inngcmen' 

AND 

Thrr Workman. 

Sbri SbrulhBr pfedhur'd 
At Nufibnlipal, 

F O. Rn'fihati. 

3 ri n. Dhanurjaypur, 

Keopjhar. 2nd Party-Workrrw 
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Mr. M, R. Mahapatra & 

Mr. M. R. Kar, .... For the 1st Party- 

Management 

None, .... For the 2nd Party- 

Workman 


AWARD 

The Government of India in the Ministry of Labour, in 
exercise of powers conferred by Clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) have referred the following dispute 
for adjudication vide their Order No. L-29012/027/98-IR(M). 
dated 20-08-1998 

“Whether the action of (he Management of Nuasahi 
Chromite Mines of 1MFA in terminating the services 
of Shri Sridhar Padhurin, Mazdoor, without anv 
charge and in violating the principles of natural 
justice and provisions of Industrial Disputes Act. 
1947 is justjfiedllegal 7 If not, to what relief the 
workman is entitled 7” 

2. The dispute has been runted at the instance of the 2nd 
Party-Workman, So the onus lies on him to establish, his case 
by producing either oral or documentary evidence. After he 
produces materials the 1st Parly-Management could challenge 
the same either by producing oral or documentary evidence. 
But in this case the Workman has not filed his Claim State¬ 
ment in support of his case, Fie ha;; not come to the witness 
to g've his oral evidence or to exhibit dcouments in support 
of his stand that *he action taken by the 1st Party-Management 
is illegal and un-justified, 

3 In the circumstances above, when no materials have 
be. n produced on behalf of the 2nd Party-Workman, it can 
ho concluded th:E the Workman has got no grievance against 
the acocn taken by th: Management and he has got no cause 
of r.ct'on In other words the action taken by the 1st Party- 
Wmagemm' Is it’ tUWl and the 2nd Party-Workman is not 
entitled for tiny relief. 

4 Reference is m.wcred accoidingly. 

D ented & Corrected by me. 

S. K. DUAL, Presiding Offl • 
13 f’TTJtrf, 20 01 

*7 .ti. 2732.— sftirtiw fvTff srrferfaiw, 1947 
(1947 vr 14) tfi srrer 17 % sFTTTcq- $r, %nfor 
iT.siv Tduffr mfsT % 

1 .Ti' idi onT iTf % rfiT VT-TT if 

7 ifrc; sfafi'irv faviS fcrfrj; it tv re tftafffirv stFet- 
v jt, vr aVifttR vr4t %, ^ %nffa 

V T To 11-09-01 1 

[if trtT-29012/2 6/98-Tirf WT (t^r)] 
rff. ntr, S'dTT, 3TTT ErdT 


New Delhi. tlic 17th September, 2001 

SO 2732,—In pursuance of Section 17 of Ihe Industrial 
D v p;:tu- Act, 1947 (14 of 1947), the Central Government 
herein' ptlbD’hes the Award of the Central Government 
Indus rial Tribunnl-cum-Labour Court, Bhubaneswar (Orissa) 
ou shown in the Annexurc, in the industrial dispute between 
the employers in rclnt'on to the M/s. Nuasahi Chromite Mines 
and th ir workmen which was received by the Central 
G.iv- : nm 'tit on 11-09-2001. 

INo. L-29012/26/98-IRfMV 
B M. DAVID, Under Sccy, 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CLIM-LABOUR COURT, BHUBANESWAR 

PRESENT; 

Shri S. K. Dhal, OSIS, 

(Sr. Branch), 

Presiding Officer, 

C.G.I.T.-cum-Labour Court, 

Bhubaneswar, 

Tr, Industrial Dispute Cast No. 183/2001 

Date of concluding of Ihe hearing 30th July, 2001 
Date of Passing Award 30th August, 2001 

BETWEEN 

The Management of Nuasahi Chromite 
Mines of M/s. IMFA Lid., 

Rnsulgarli, 

Bhubaneswar. . . 1st Party-Management'. 

AND 

Their Workman, 

Shri Chandramani Jailal, 

At. Nuabalipal, 

P.O. Raighati, 

Via. Dhantirjaypur, 

Dist. Keonjbur. .... 2nd Party-Workman 

APPEARANCES; 

Mr. M. R. Mahapatra A 

Mr. M. R. Kar. _ For the 1st Party- 

Management 

None. .... For the 2nd Party- 

Workman 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise cf powers conferred by Clause (d) of sub-section (1) 
and Mib-secf’on 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) have referred the following dispute 
for adjudication vide their Order No. L-29012/026/98-IR(M), 
dated 20-08-1998 

“Whether the nction of the Management of Nuasahi 
Chromhc Mines of IMFA in terminating the services 
of Shri Chandramani Jailal, Mazdoor, without anv 
charco and in violating the principles of natural 
justice and provisions of Industrial Disputes Act, 
1947 is justified/legal 7 Tf not, to what relief the 
workman is entitled to 7" 

2. Tiie dispute has bepn ra'sed at the instance of the 2nd 
Party-Workman. So the onus lies on him to establish his case 
by producing either oral or documentary evidence. After he 
produces materials the 1st PartVTManagement could challenge 
the same either by producing oral or documentary evidence. 
But in this case the Workman has not filed his Claim State¬ 
ment in support of his case. He hBs not come to the witness 
box to gave his oral evidence or to exhibit documents in support 
of his stand that the action token by the 1st Party-Management 
is illegal and un-justifled. 

3. In the circumstances above, when no materials have 
been produced on behalf of the 2nd Party-Workman, it can 
be concluded that the Woikman has got no grievance against 
he action taken by the Management and he has got no cause 
Df action. In other words the action taken by the 1st Party- 
Management is justified and the 2nd Party-Workman is not 
entitled for any relief. 

4. Reference is answered accordingly. 

Dictated A Corrected by me. 

S. K, DHAL, Presiding Officer 
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*pi ,?Tf. 273 3 .—siWii-nP \m\^ 19 1 1 

( 1947 JfTi 14) trm 17 % ar^Tq it, 

ffy^rr Jr, bstpii it m^fr % wura % 

faqiWT srV qrxr^in % sfra, mzu tr 

fafrcr sfRfow Jr sfrefiiw 

srfaWTOT 'flZT?Rq7 % cpqfj *ff|- 5P|T[fi?ET TTcfr |, 

o 

7f[ k4m sr^u: 11 - 9-01 srun pi *rr i 

[fT, RH-2901 2/2/99—5Tlt ?TlT (hr-)] 

ii. mr. ffqr, ifeu; qfqq 

New Delhi, the 13th September, 2001 

S.O. 2733.—In puisuancc of Section 17 of the lndustii.il 
Disputes Act, 174/ (14 oi 1747), the Central Government 
hereby publishes the Awaid of the Central Government 
Industrial TribUiial-ciim-Laboiii Court, Bhubaneswar (Orissa) 
as shown in the A'lncsuie, ,n the industrial dispute between 
the employe:s in relation to the M/s. Nuasahi Chromite Mines 
and their woikmen whicli was received by the Ccntial 
Government on the II 07-2001, 

[No. L-29012/2/99-IR(M)1 
B, M. DAVID, Under Secv. 
ANNEXl'KH 

CENTRAL GOVERNMENT INDUSTRIAL TR1BUNA1- 
GUM-LABOUR COURT, BHUBANESWAR 

RRFSENT : 

Shri S. K. Dlinl, OSJS, 

(Sr. Branch I, 

Presiding Olticcr, 

C.G.I T.-cum-Labour Court, 

Bhubaneswar. 

Ti. Indu-Trial Dispute Case No. 263/2001 
Date of concluding of the bearing 30th July, 2001 
D ile of Bussing Awaid 27th August, 2001 

BETWEEN 

The Munagem.nt of Nuasahi Chromite 
Mines of M/s. 1MFA ltd,, 

Rasulgaih, 

Bhubaneswar. .. 1st Party-Management 

AND 

Their Woikman. 

Shri Adhikand Naik, 

At Rugiicbsahi, 

P.O. Bangalore, 

Via. Iladgarh, 

Keonjhar. . , 2nd Bin tv Workman. 

APPEARANCES : 

Mr. M- K. Mahapatro 2i 

Mr. M. R. Kar. .... For the 1st Party- 

Management 

No re .... For the 2nd Party- 

Workman 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of Powers conferred by Clause (d) of sub-section (1) 
and sub-sec 1 ion 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (T4 of 1947> have inferred the following dispute 
for adjudication vide their Older No. L-29(H2j002]99|lR(M), 
dated 08-06-1999 : - 

“Whether the uclion ol the Management of Nuasahi 
Chromite Mines of M/s IMFA in refusing employ¬ 
ment lo Shri Adhikand Naik. is legal and justified ? 
If not. to what reE'ct the workman is entitled ?” 
30S8 GU2001—18 


2. Inspite of intimation sent by the Government of India 
(Ministry of Labour) and notice issued from this Tribunal the 
2nd Party-Workman Inis not filed his Claim Statement, He 
has also not taken part in the proceeding to support his case 
by pioduc.ng either oul oi documentary evidence. This would 
suggest that the Woikman has got no cause of action and 
he is not entitled loi any iclief. On the other words in absence 
of any mrtcrials produced on behalf of the Workman I am 
of the opinion, that the action taken by the Management it 
justified. The Workman is not entitled for any relief. 

3. Reference is answered accordingly. 

Dictated A Conccfcd by me. 

S, K. DHAL, Presiding Officei 
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vpffirTE fnuriT it %'TffJT r<*PTT sfrenfw 
MqTtFTf % *PT SPFifVPT tpTrft t, 4ft %r^tq 

Til H-09-01 4E STW gm RT I 

[*T. BTT-2 9012/6/98-Wrt 5T|T (PR)] 
Jfl. ntr. tfr-f, tq-aTT RlRR 

New Delhi, the 13th September, 2001 

S.O. 2734,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the Award of the Central Government 
Indus'tial Tribuml-cum-Labour Coint, Bhubaneswar (Orissa) 
ns shown in (he Annexure. in the industrial dispute between 
the emp'oyeis in relation to the M/s Nuasahi Chromite Mines 
and tlrii woikmen uhieh wns received by the Central 
Government on the 11-09-2001. 

[No. L-29012/6/98-lR(M)l 
B. M. DAVID, Under Sccy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT: 

Shri S. K. Dhal, OSJS, 

(Sr. Branch). 

Presiding Officei, 

C.G LT.-com-Labour Couit, 

Bhubaneswar, 

Tr. Industrial Dispute Case No. 180/2001 
Date of concluding of the hearing 30lh July, 2001 
Date of Passing Award 27th August, 2001 
BETWEEN 

The Management of Nuasahi Chromite 
Mines of M/s. IMFA Lid., 

Rasulgarh, 

Bhubaeswai .... 1st Party-Management 

AND 

Their Workman, 

Shri Abhaya Pntra, 

At. Godapakharav. 

P O. Guapal, 

Via Kupai i, 

Balasore. .... 2nd Party-Workman 

APPEARANCES : 

Mr, M. R Mahapntra & 

Mr. M. R. Kar , , , , For the 1st Party- 

Management 
For the 2nd Paitv- 
Workman 


None. 
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AWARD 

The Government of India in the Ministry of Labour, in 
exercise of Powers conferred by Clause (d) of sub-section (1) 
and'sub-section 2(A) of Section JO of the Industrial Disputes 
Act, 1947 (14 of 19 47) have tefetred the following dispute 
for adjudication vide then Oidei No. L-29012/ 006/98-1 R( M), 
dated 28-07-1998 

“Whether the demand of Shri Abhaya Patra, Wagon 
Drill Machine Operator of Nuusahi Chromite Mines 
of IMFA foi lcifistatemtnt with full back wages is 
justified? If so, to what relief the woikman is 
entitled?” 

2. Inspite of intimation sent by the Government of India 
(Ministry of Labour) and notice issued from this Tribunal the 
2nd Pnrty-Wo-kmnn has not Hied his Claim Statement. He 
has. also not taken pait in the proceeding to support his case 
by producing either oral or dncumtntaiy evidence. This would 
suggest that the Workman has got no cause of action and 
he is not entitled for any relief. On the other words in absence 
of any materials pioduced on behalf of the Workman I am 
of the opinion, that the action .taken by the Management is 
justified. The Workman is not entitled for any relief. 

3 Refeicnce is answered accordingly, 

DiclatcJ & Corrected by me. 

S. K. DHAL, Presiding Officer 

ft fftft 13 facpRF, 2 001 

Tr.Ff. 2 73 5.—fzpTPT WfafftR, 194 7 
( 19 47 *PT 14) 3ft 1TPT 17 % ST^?TTWr if, ftsfaf 
TPTfiF TffWft ftElf? Rrfft % TftlftT % 
ffttaft ftr ^r% % ftfir, tfRftr if 

ftftfwfi fsR'F if ftftR Tf73fTF ftftfw 
ttrfKr^Tor vnftsrr % ttf ft wifftr ftft t, 
ft ftfft JF^Fft 11-09-01 ft TER fWT <4T I 

[4. P/T— 29012/2l/98—wrf *TT T (nrf)J 
ft. RF iffftj gqt ftftR 

New Delhi, the 13th September, 2001 

S.O. 2735.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-cum-Laboui Court, Bhubaneswar (Orissa) 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the M|s. Nuasahi Chromite Mines 
and their workmen which was received bv the Central Gov¬ 
ernment on the 11-9-2001. 

1N0. L-290I2|21|98|IR(M)| 
B. M. D WID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-I.ABOUR COLIRT, BHUBANESWAR 

PRESENT : 

Shri S.K. Dhal, O.S.J.S., (Sri Branch), 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

Tr, INDUSTRIAL DISPUTE CASE NO. 185|200l 
Date of concluding of the hearing 30th July 2001 

Date of Passing Awuid 28th August 2001 
BETWEFN 

The Management of Nuasahi Chromite Miner sof 

M|s. IMFA Lid.. Rasulgaih, Bhubaneswar. 

1st Party-Management. 


AND 

Their Workman,Smt. Furmi Patra, 

At|Po. Padhiari Pclly, Via Dhanurjaypur, 

Keonjhui. . . 2nd Party-Workman. 

APPEARANCES : 

Mr, M.R. Mahupatra & Mr. M.R. Kar. 

.. For (he 1st Party-Management. 
None. , . For the 2nd Party-Woilcmnn. 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of Powers conferred bv Claa'-c (d) of sub section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947), have referred the following 
dispute for adjudication vide their Order No. L-2901210211 
ySl|R(Ml, dated 21 8-1998 -- - 


“Whether the demand of Smt. Pnrmi Patra, Mazdoor, 
Nuasahi Chromite Mines of IMFA for reinstate¬ 
ment with full hack wages is justified? If so, to vdtat 
relief the workman is entitled to?” 


2, The dispute has been raised at ihe Instance of the 2nd 
Party-Wolkman. So the onus lies on her to establish her case 
by producing either oral or documeiVaiy evidence. After she 
produces materials the 1st Party-Management could challenge 
the same either by producing oral or documentary evidence. 
But in this ease the Workman has not filed her Claim State¬ 
ment in support of her case. She has not come to the witness 
hox to give her oral evidence or to -xhihit documents in sup¬ 
port to her stand the action taken bv Ihe 1st Party-Mnnage- 
m -nt is illegal and unjustified. 


3. In the circumstances above, when no materials have been 
produced on behalf of the 2nd Party Workman, it can be 
concluded that the Workman has got no grievance against 
the action taken bv the Management nnd she has got no 
cause of action. Tn other words the action taken bv Ihe 
1st Party-Management is justified and the 2nd Party-Work¬ 
man is not entitled for any relief. 

4. Reference is answered accordingly, 

Dictated and Corrected by me. 

S. K. DHAL, Piesiding Officer 
ft fftft, 13 flHHC 2001 

'frr.wr. 2730.—ftftiftfi 1947 

(1947 14) 3ft srro 17 % if, 

tsj ih ift ftoftr j fi5'4 % mitt<rsi tits 

faftsrft ftr TiRTut % ftft 4 fftw 

■ffsrftsp; % qftz ft TTiftffiT Tiftf ft, ft ftftR 
RFfTF ft l i-09-Ol ft RET <41 I 


[4. tft-2 90 12/23/98-RTf 4JF (ftT)] 
ft. mj. sett ^fftr 


New Delhi, the 13th September, 2001 

S.O. 2736.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), ihe Central Government 
hereby publishes the Awaid of the Central Government In¬ 
dustrial Tribunal-cum-Labour Court, Bhub meswar (Orissa) 
as shown in the Annexure, in the Industrial Dispute between 
the employers in relation to the M|s. Nuasahi Chromite 
Mines and their workmen which whs received by the Cent¬ 
ral Government on the 11-9-2001, 

[No. L-29012|23|98|IR(M) 1 
B, M. DAVID, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 
PRESENT : 

Shri S.K. Dhal, OSJS, (Sr. Bianeh), 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 18912001 
Date of concluding of the hearing 30th July 2001 

Date of Passing Award 28th August 2001 

BETWEEN 

The Management of Nuasahi Chromite Mines of 
M]s. 1MFA Ltd., Rasulgarh, Bhubaneswar. 

1st Party-Management. 

AND 

Their Workman, Smt. K. Tonty, 

At. Banusagaria, P.O. Haripur, 

Via. BT Pur, Balasore. . . 2nd Party-Workman. 
APPEARANCES : 

Mr. M.R. Mahapatra and Mr. M.R. Kar. 

For .he 1st Party-Management. 
None. ., For the 2nd Party-Woikman, 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of Powers ccnfeircd by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947), have referred the following 
dispute for adjudication vide their Order No, L-29012,023| 
98|IR(M), dated 17-9-1998 

“Whether the demand of Smt. Tanty, Manloor, Nausahi 
Chromite Mines of I,MFA for reinstatement with 
full back wages is justified? If so, to what iclief 
the workman is entitled to?” 

2. The dispute has been raised at the instance of the 2nd 
Party-Workman, So the onus lies on her to establish her 
page by producing cither oral or documentary evidence. After 
She produces materials the 1st Parly-Management could 
challenge the same cither by producing oral or documentary 
evidence. But in this case the Workman has not filed her 
Claim Statement in support of her case. She has not come 
to the witness box to give her oral evidence or to exhibit 
documents in support or her stand that the action taken by 
the 1st Party-Management is illegal and on-justified. 

3. In the circumstances above, when no materials have 
been produced on behalf of the 2nd Party-Workman, it can 
be concluded that the Workman has got no grievance against 
the action taken by the Management and she has got no 
cause of action, Tn other words the action taken by the 
1st Party-Management is justified and the 2nd Party-Work¬ 
man is not entitled for any relief. 

4. Reference is answered accordingly. 

Dictated and Corrected by me. 

S. K, DHAL, Presiding Officer 

13 fanTtTT, 2001 

SFT.WT. 2 7 37.—whftpPP fWT srfafqirJT, 19 47 
( 1947 14) sflf q-pT 17 % JEDHTT if, 

3P3FP q . 'E’lGftT (?. ) feffcPT % 

% mu qV -3^% % sfry, 

y fyfe: wfcfrfiw fTTP Jr TD/EF 

trkrrfw srfsmor q ; *y£ % tt qtprfsFT Trpfi 

& 5fr yt^TTT TT 11-09-01 4ft STOTT $5TT «TT I 

[y. 0^-2901 l/48/2000-OTf 7TTT (yq)] 
rrq, sprr q-fqq 


New Delhi, the 13th September, 2001 

S.O 2737.—In pursuance of Section 17 of the Industrial 
Dsputes Act, J947 (14 of 1947), the Central Government 
hereby publishes the Award of the Cent, Govt, In¬ 
dustrial Tribunal-cum-Labour Court, Mumbai as shown in 
the Annexure, in the industrial dispute between the employers 
in relation to the M|s. Sadco Forex Inth Drilling Inc. and 
their workmen which was received by the Central Govern¬ 
ment on the 11-9-2001. 

[No, L-290Il/48/2000-IR(M)l 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CEN IRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. II, MUMBAI 

PRESENT : 

S. N. Saundankar, Presiding Olficer. 

REFERENCE NO. CGIT-2|113 of 2000. 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF M/S. SADCO FOREX 1NTL. DRILLING INC., 

The General Manager, 

501, Balarama, Batvdra-Kurla Complex, 

Bandra, Mumbai 400051. 

AND 

Their Workmen, 

Mr. S.C. Iteera, 

Sivelly House, 

PO Ghentvallor. 

Via Koratti, Trichur 
Distt. Kerala, 

Keonjhar 680321. 

APPEARANCES: 

For the Employer : Mr. IC N. Salgaonkar, Advocate. 
For the Workmen: Mr. Geoige 1 Kurian, Advocate, 
Mumbai, Dated 8th August, 2001 
AWARD 

The Government of India, Ministry of Labour, by its Order 
No. L-29011|48I2000|IR(M), dated 24-10-2000, have refer¬ 
red the following dispute for adjudication to this Tribunal 
in exercise of powers conferred on it by Clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Section 10, of the In¬ 
dustrial Disputes Act, 1917. 

“Whether the action of the management of M|s. Sedco 
Forex Inti. Drilling Inc., Mumbai in terminating 
the employment of Mr. S.O. ITEERA, an ex-Dcr- 
rickman III w.c.f. 19-10-1998 is legal and justified? 
If not, what relief the workman, concerned is en¬ 
titled to?" 

2. Pursuant to the notice workman Me. S.O. Iteera, filed 
his Statement of Claim (Exhbit-7). On behalf of manage¬ 
ment M|s. Sedco Forex Inti. Drilling Ilf., Advocate Snri 
R.N. Sagaonknr appeared vide Vakablnoma ( Exhibit-12) 
Conseuently matter was fixed for filing Written Statement by 
the management on 8-8-2001. Both the parlies vide applica¬ 
tion (Exhibit-14) requested to take th? matter on board and 
that vide pursbis (Exhibit-15) workman Mr, S.O. Iteera con¬ 
tended that he is not interested in perusing the reference and 
the same be disposed of. The Learned Counsel for the 
management Mr. Salgaonkur gave ‘No Objection’. Since the 
workman does not wish to proceed with the matter followinf 
order is passed: 

ORDER 

Reference stands disposed of for 1,on prosecution v, de 
purshis (Exhibit-15). 

s. n. saundankar. Presiding officer 

BEFORE THF CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 AT MUMBAI 

Reference No, CGIT-2|I1R of 2000 
M|s. Sedco Forex Inti,, Drlling lire, 
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AMD 

Their workmen. 

J. S.O. Iteera, the concerned workmen above named do 
hereby swear and declare that I am not interested in pur- 
suinq the above reference about my reinstatement with the 
Company, r therefore pray that the above reference may be 
disnosed off for non-prosecution 

Place : Mumbai. 

Date : 27-7-2001. 

S. O. Iteera 
I know the workman 

No Objection. 

27th July 2001 

27th July, 2000. 

Avadhool 

Savant 

Personnel 

Administrator 

(Advocate for first party Co.) 

27lh July, 2000 
Advocate Samant 
Personnel Administration 

13 2001 

Tr.^r. 2 7 38.-''-TtfffftffiT fipSTT? 194 7 

( 1947 *PT 14) 4ft STITT 17 sfi 3pT s flTOr if, 

TTTfTiT TT37TT TfiTti? mUg % 5TT#1 % TPT4 fipiT- 
TTt ttflT - 3 T% irTTrA % afN\ KTTT ij fnfej 
sftefrfw firm? tr trfjffir sfaftfipF 

■tnfdfhlT % ITT Tt TTlfTT tfiTrft t, fit fifiU 
^rT^rrr: fit 11-09-01 sett pr *rr 1 

[A. rrt?r— 2 9 01 2 / 24 /98-Erf 4E (rr*f)] 
At. tTE. $fipr, 3J3T ttfipt 
New Delhi, the 13th September, 2001 

S.O. 2738.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government 
Industrial Tribunal-cuni-Labour Court, Bhu¬ 
baneswar (Orissa) as shown in the Annexure, 
in the industrial dispute between the employers 
in relation to the Baula Chromite Mines 
and their workmen which was received by the 
Central Government on the 11-9-2001. 

[No. L-29012|24I98(HUM)J 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL, GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present .* 

Shri S. K. Dhal, OSJS, (Sr. Branch). 
Presiding Officer. C.G.I.T.-cum-Labour, 
Court, Bhubaneswar, 

Tr. INDUSTRIAL. DISPUTE CASE NO 
220'2001 


Date of concluding of the hearing 25th July, 
2001 

Date of Passing Award 17th August, 2001 
Between ; 

The Management of the Director Baula, 
Chromite Mines of ICC Ltd. At. Rasulgarh, 
Bomikhal, Bhubaneswar-751001. 1st 

Party-Management. 

AND 

Their Workman, Shri Rabindra Mahakud, 
At. Jadabank, P. O. Padhiaripalli, 

Keonjhar. .. 2nd Party-Workman 

Appearances : 

Mr. M. K. Mahapatra, & Mr. M. R. Kar. 

For the 1st Party-Management. 

None. ■ - For the 2nd Party Workman. 

AWARD 

The Government of India in the Ministry 
of Labour, in exercise of Powers conferred by 
Clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their 
Order No. L-29012| I24|98jIR(M), dated 
12-01 1999 

“Whether the action of the management 
of Baula Chromite Mines of ICC 
Ltd. in terminating the services of 
Shri Rabindra Mahakud, Mazdoor, 
without any charges and in violation 
of the principles of natural jusfice 
and provisions of the Industrial Dis¬ 
putes Act. 1947 is justified and 
legal ? If not, to what relief the 
workman is entitled to ?” 

“Whether the demand of the workman 
Shri Rabindra Mahakud, Mazdoor, 
Baula Chromite Mines of ICC Ltd. 
for reinstatement with full back- 
wages is justified ? If so, to what 
relief the workman is entitled to ?” 

2 . While making reference intimation was 
also sent to the 1st Party-Management and 
the 2nd Party-Workman to file their respective 
Claim Statements before this Tribunal within 
fifteen days from the date of receipt of the 
reference. The reference was made on 
12-1-1999. The Tribunal on receipt of 
the reference also issued notice to the 
parties. Tnspitc of direction of the Tribunal 
and the Government of India (Ministry of 



5849 


['fTHT TT—13? 3 (ii)] 


tfnTff Th TTSIW ■ XBfsprT 13, 2001/wfoFT 21,1923 


Labour), the workman has not made his 
appearance before the Tribunal and he has not 
filed his statement of claims. Notice was 
duly served on him but he did not take anv 
step to take part in the proceeding and to pkue 
his case before the Tribunal to answer ,he 
reference. Since, 1999 the reference could 
not be answered in absence of the workman 
and for not taking any step by him. 

3. The above circumstances would suggest 
that no dispute exists between the parties 
and the workman has got no cause of action 
and that he has got no materials in support of 
his case. 

4 . Hence, no dispute award is passed and 
the workman is not entitled for any relief. 

5. The reference is answered accordingly. 
Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 

13-8-2001 

affect, 13 bmtsnc, 2001 

vr.srr. 2 739.—ifteftfw fsnp? srftffaw, 1947 
(1947 w 14) 3 ?r urn t 7 % if, %?sVir 
^rfi fuT'vwr 

sfP: WFITf % «fpp spuN trfrrfk^ sfaftfw 

fw? if %r-jfhr juteix sfhfihpp srfa^Tar 5354 x 

% kpfuTWff ^Tcfi ■£, aff ?rr^|T 

5t 22-S-Ot STT^r §*fT I 

[#, 05 - 29011 / 33 / 92 -mf wf (gtr)] 

New Delhi, (he 13th September. 2001 

S.O. 2739.—In pursuance ot Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Gvoernment 
hereby publishes the award 1 of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management M|s. Century Cement and their woikmen, 
which was receied hy the Central Goernment on 22-8-2001. 

[No. L-29011[33|92-IR(M>1 
B, M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAI, GOVERNMENT INDUS- 
TRIAI, TRIBUNAL CUM LABOUR COURT, JAHALPUR 

Case No. CG1T|LC|R[221|93 

Presiding Officer : Shri K. M, Rai. 

Shri Baboolal Chouhan, 

Fitter, Century Cement, 

Baikunth, Raipur, 

R|o Baheshar, Post Block, 

Neora, Tilda. 

Distt. Raipur. 


Versus 

The President, 

Century Cement, 

Industry House Np. 159, 

Church Gate, Reclamation, 

Bombay. 

The Jo.m President, 

Century Cement, 

Baikunth, 

Teh. Tilda, 

Dislt. Rajpur. . . Non applicant. 

AWARD 

Passed on this 7th day of August-2001 

1 . rhe Government of India, Ministry of Labour vide 
ordei No. U-29011|33|92 (Misc.) dated 14|19-10-93 has refer¬ 
red the following dispute for adjudication by this tribunal : 

“Whether the action, of the management of Century 
Cement in relation to their Lime Stone quarry, 
Bail^unt, Dislt. Raipur (MP) in dismissing the ser¬ 
vices of Shri Babulal Chouhan, fitter w.e.f. 9-6-92 
is justified ? If not, to what relief the concerned 
workman is entitled to 

2. The case for the workman is that he was employed 
bv the management and was performing his duty satisfac¬ 
torily till the dismissal of his srcvice w.e.f. 9-6-92. He was 
served with a false chargeshcct dated 29-2-92) for commit¬ 
ting the theft of nrobil oil belonging to century cement and 
causing wilful loss to the properly of the management. The 
security personnel seized J litres of oil in 4 plastic eases 
from the scooter No. MP-23|01<)9 of the workman. He 
denied all the charges of misconduct framed against him 
hy the management. The management was not satisfied 
with the explanation of the workman and' decided to hold 
domestic enquiry against him. The Enquiry Officer was 
appointed hy the Disciplinary Authority and the enquiiy 
was cocnducted against the workman. The Enquiry Officer 
held the charges proved aga ; nst him which is not based on 
evidence on record. The relevant documents were not 
supplied to him during the course of enquiry proceedings, 
He was not given adequate opjuniunity to defend his case 
properly befoie the Enquiry Officer. The domestic enquiry 
is perfectly illegal and the report of the Enquiry Officer has 
been illegally accepted hy the Disciplinary Authority. The 
order of dismissal from service passed by the management 
against ihe workman is bad in law which deserves to be 
quashed. He is entitled to reinstatement with all back wages. 

3. J he case foi Ihe management is that the workman had 
committed lheft of 5 litres of mobil oil belonging to the 
company on 17-2-92. This oil was seized from his scooter 
by the security staff. The piopcr DE was held against h m 
and the charges were Jound to be proved beyond any 
reasonable doubt. The Enquiry Officer had rightly held the 
charges proved against ihe workman. The order of dismissal 
from service passed by die management is just and proper 
and docs not require any inbiference at all. The workman 
is not entitled to reinstatement with buck wages. 

4. Th- management remained absent when the case was 
called on for hearing before this tribunal on 16-11-99. This 
courl therefore proceeded ex parte against the workman. 

5. In spite of service of notice, Ihe management did not 
care to appear before the tribinnal. 

6. The workman has filed his affidavit lo substantiate his 
claim. The manneement has not challenged the statement 
of Ihe workman by cross examining him before this court. 
In view on this fact, I do nol find any reason to discard the 
evidence of the workman in this case. The statement of the 
workman given in affidavil has clearly proved his entire 
claim. The management had illegally dismissed him from 
service w.e f. 9-6-92. ITc is therefore entitled to rcinstaie- 
ment with all hack wages, 


7. In view oF the reasons stated above, it is hereby held 
that the management had illegally terminated the services of 
the workman w.e.f. 9-6-92. The workman is entitled to 
reinstatement wilh back wanes, The management shall 
reinstate die workman^ and pay the back wges and other dues 
Applicant ^ne within a period of 4 months from the date of 

award. 
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8, Cory the award be sent to the Ministry of Labour, 
Government of India as per rules. 

K, M RAI, Presiding Officer 

7-8-2001. 


• N (vAT, 1H 2001 

spi.5ii. 2 740,—yVjilh'r' 194 7 

( 1947 hTr 14) FT «,7r 17 F EftTh'roi 4, FFW 

t . rur. ?fit. *ft, F F mz fF-fDrFl 

aftc tjnF F Frr, sr-urn 4 ffrofe afrarfw 

far^T? 4" FiFtTH' fa^FT F 

Ft an,fain qurir Ft FFTv nn3T7 tt 

13-09-2001 Ft TTEn ffff «U I 

[ 4 . n/T—13012/3/s 8 —Ff-Ll 1 ( 47 )] 

4T. n n. 3f4?, Wit 

New Delhi, the 13th September, 2001 

S.O. 2740.—In pursuance of Section 17 of the Industrial 
Disputes Acl, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi „s shown in the Anncxure in 
the Industrial Dispute between the employers in relation to 
the management ES1C and their workmen, which was recei¬ 
ved by the Central Government on 13-9-2001. 

[No. L-15012|3|88-D-1U(B)J 
B. M, DAVID. Under Secy. 

ANNHXURB 

BEFORE THH CUNT RAI. GOVERNMENT INDUS¬ 
TRIAL TRIUUNAL-CUM-LABOUR COURT: 

NEW DELHI 

Presiding Officer : RUDRESH KUMAR. 

ADJUDICATION 
ED. No. 21|89 

Rel'. No. L-15012 3 8K-D.UI.(B) Dated 9-2-89. 

BETWEEN 

Sbri Jagdisb Chandra, 

C,'o Delhi Lahottr Union, Aggarwal Bhawun, 

G.T. Road, Tis Mazari, Delhi-110054. 

AND 

The Director (Medical). 

M/s. E.S.I.C. Hospital. Ring Road, 

Basai Darapur. 

New Delhi-110015. 

AWARD 

By reference No, L-15012|3|88-D.llI.(B) dated 9-2-89 the 
Central Government in the Ministry of Labour, in exercise 
of powers confined by clause (d) of sub-section Cl) and Sub- 
Section <2A) of Section 10 o! the l.D. Act, 1947 (14 of 
1947) made over this industrial dispute between Jagdish 
Chandra through Delhi Labour Union, Aggarwal Bhawan. 
G.T. Rond, Tis Ilazari, Delhi-110054, espousing cause of 
Shri Jagdish Chandra and the Director (Medical). Mis 
E.S.I.C. Hospital, Ring Road, Basai. Darapur, New' Delhi- 
110015 tor adjudication. The reference is produced as 
under :■— 

“Whether the AcEon of the Management of E.S.I.C. 
Hospital. Basai Daravur, New Delhi in terminating 
the services of Shri Jagdish Chandm, I.ondcrI Un¬ 
load er w.e.f. 28-11-1987 is justified. If not, what 
relief the workman is entitled to ?’ 

2. The ease of the workman .1: udlsh Chandra, in 
brief, is that he was engaged in the employment of 


E.S.I.C. Hospital w.e.f. 17-2-86 as Loader/Unloader, 
that he was being paid daily wages, revised from time 
to time, under the Minimum Wages Act fixed by the 
Delhi Administration; that he continuously worked on 
the said post satisfactory; that the management with¬ 
out assigning any reason, terminated his services w.e.f. 
28-11-87 and that the management did not comply 
with the statutory provisions contained under section 
25-F, i.e, by not giving notice, notice pay or retrench¬ 
ment compensation etc. It is furlher alleged that the 
workman has been meted out with hostile discrimina¬ 
tion as juniors lo him were retained in service where¬ 
as his services were terminated. The workman has 
pleaded further that the job of loader and unloader 
was of regular nature and he was paid less wages than 
those similarly placed and thus, the management acted 
in violation of the provisions of “Equal Remuneration 
Act’’ and Article 39(d) of the Constitution of India. 
In this context it is also stated that class IV category 
of employees were paid in the scale of Rs. 750-940 
whereas he was paid daily wage which was less. Relief 
of reinstatement with back wages, with all other allow¬ 
ances, scale of pay and also the litigation cost has been 
sought. 

3. The Management has denied claim of the 
workman. Two preliminary objections have also 
been taken first; that the employees of the corporation 
of E.S.I. are governed by the statutory Employees. 
State Insurance Corporation (Staff and Conditions and 
Service) Regulation, 1959 framed under section 17(2) 
of the E.ST. Act and as per provisions of the said 
Act, this claim petition is not maintainable; and se¬ 
cond that the E.S.I. hospital is not coveted within the 
definition of ‘Industry' as defined under section 2(j) 
of the 1. D. Act. On merit, also, the management has 
refuted claims of the workman stating that he was 
a daily wager and was given appointment for a fixed 
period duly specified in the cuders. The contract of 
service thus, ended on the end of the specified period. 
Also he did not complete 240 days continuous work¬ 
ing in one year to bring his case in the definition of 
Section 25-B, inviting application of section 25-F of 
the l.D. Act. Furthermore; the scale of Rs. 750-940 
was admissible to the regular employees and not 
daily wager given fixed term engagement; as such the 
clabn of scale and other consequential benefits were 
not admissible to the workman. 

4. Both parties filed their documentary and oral 
evidence to substantiate their respective claims and 
denial of claims, 

5. In support of its case; the workman filed copy 
of office order No. 46 of 25-2-86 showing period of 
appointment from 17-2-86 lo 17-5-86 on the daily 
wage of Rs. 13.60p per day; Office order No. 137 of 
1986 dated 2-6-86; office order No, 19[86 dt. 2-6-86 
showing period of appointment from 20-5-86 to 
14-8-86 to the rate of Rs. 13.60 per working day and 
abo office order No. 16 of 1987 doted 27-1-87 show¬ 
ing appointment from 13-1-87 to 12-2-87. There is 
nothing on record to indicate that the workman was 
selected by inviting names from the Employment Ex¬ 
change and selecting him by approved procedure. 

6. Thus, the claim of the workman is to be assess¬ 
ed on the basis of his total working days besides 
in light of office orders referred to above. Tt is not 
denied that the workman was not appointed following 
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the service rules of ESI Corporation. The only ques¬ 
tion, thus, is required to be determined, a|s whether 
he completed 240 days in any calendar year to justify 
application of Section 25-F which requires issue of 
notice, payment of notice pay or retrenchment com¬ 
pensation. 

7, According, to the management, total working 
days of the workman in the year 1986 was 151 days 
and in the year 1987 upto 146 days. If for sake of 
computation, one year period be taken from Decem¬ 
ber, 86 to November, 87, the total working days 
would be 153 days only. There is no evidence 
tendered by the workman, that he was engaged for 
240 days in any calendar year. The workman, as 
loader|unloader cannot derive benefit of section 25-F 
as his working days was less than 240 days, and thus 
issuance of notice or payments desired under section 
25-F is not applicable in his case. 

8, The workman, has filed office orders mentioned 
above, specifying period of appointments and also rate 
of wages. As such, his service come to end 
on expiry of specified period. Tt gives inference 
that he was a daily wager, Under Section 2(oo) 
of the T. D. Act, such cessation of service, on 
expiry of contact period, is not retrenchment under 
the Industrial Disputes Act. 

9, Also, there is no basis to assume that he was 
ever employed on a regular basis or even casual 
basis on due selection against any regular vacancy. 
Since it was a contract employment for a specified 
period, on completion of such period, it stood termi¬ 
nated. No right to regular employment accrued in 
favour of the workman in any circumstances. 

9. The claim of equal remuneration is also not 
admissible to him. He was not a regular employee 
nr a temporary employee against a regular nost Tn 
the contract of service his daily waee was fixed and he 
did not complain that the oavmeihs made to him were 
not on the said basis. The scale of nav admissible 
to class TV employee was not admissible to him. 

10. In view of above dscussions the workman failed 
to prove his entitlement to the post of loader!unloader 
or continuity in service on the said post, 

11. As the case is being decided on merit, so it is 
not purposeful to no into the merit of the preliminary 
objections raised by ihc management. 

12. Accordingly, the management of the E.S.T.C. 
hospital Basai Darapur, New Delhi had not termina'ed 
services of the workman .Tagdish Chandra as Loader! 
unloader w.e.f. 28-1 1-1987 as alleged by him. Mis 
services came to end on expiry of period of contract. 
The workman failed to substantiate his claim of rein- 
sta f ement|continuity in service and so not entitled 
to any relief. 

13. Award accordingly. 

NEW DELHI 

RTJDRESH KUMAR, Presiding Officer 
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New Delhi, the 13th September, 2001 

S.O. 2741.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, New Delhi, as shown in 
the Anncxure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment M's. Air Port Authority of Tndia and 
their workman, which was received by the 
Central Government on 13-09-2001. 

[No. L-11011 3 96-IR(M)l 
B. M. DAVID. Under Sccv. 

ANNEXURE 

BEFORE SHRI RUDRESH KUMAR, PRE¬ 
SIDING OFFICER, CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL-CUM- 
TABOUR COURT. NEW DELHI 

I.D. No. 85196 

The General Secretary, 

Telephone Exchange Employees Association, 
149-A, Pocket £ C\ Sidhartha Extcntion. 

New Delhi-110014. 

Versus 

The Chairman and Managing Director, 
Airports Authority of India (International 
Division), 

Operational Building, Gurgaon Road, 

New Delhi-37. 

AWARD 

The Government of India in the Ministry 
of Labour vide Order No. L-I T011 !3196-IR 
(Misc.) dated 23-8-96, referred this dispute 
between aforenamed parties for adjudication. 
The reference reads as under :— 

“Whether the action of the management 
Of Airport Authoritv of Tndia (Inter¬ 
national Airport Division), New 
Delhi as principal employer, in 
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engaging contract labourers work¬ 
ing as Telephone Operators and 
Supervisors through contractors, in 
prohibited category of employment 
is justified and whether such con¬ 
tract labourer, can claim to be re¬ 
gular employees of the management! 
principal employer. Tf not, to what 
relief the concerned contract labourer 
are entitled and from what date ?” 

2 . Initially, both the parties contested the 
case and adduced evidence on merit. How¬ 
ever, on Aug. 20, 2001 an application was 
made by Savita Abrol, President, IAAI 
Telephone Exchange Employees Association, 
IGI Airport, New Delhi with a prayer that 
this Hon’ble Tribunal be pleased to close the 
case by passing ‘No Dispute Award’ in the 
present case, since the grievances have been 
redressed. 

3. Both the parties verified this appli¬ 
cation enclosed with copy of resolution pass¬ 
ed by I.A.A.I. Telephone Exchange Employees 
Association on Aug. 20, 2001 before ihe Court. 

4. This application briefly mentions facts 
of the case and also it states that the parties, 
namely the Employees Association as well as 
the management resolved their dispute, im¬ 
pugned before this Tribunal, and accordingly, 
the workman union is no longer interested 
to pursue this case. The annexure of this 
application, viz resolution dated 10-8-2001 
mentions that all the members of the Associa¬ 
tion have already been taken into regular 
service of the Airport Authority of India, and 
thus, the Assiciation is no longer interested 
in pursuing the dispute No. 85i96 referred to 
above as well as the complaint filed under 
section 33-A of the Industrial Disputes Act. 

5. Accordingly, without going into the 
merit of the reference and also in the light of 
the application dated 20-8-2001 there appears 
no need to adjudicate the reference on merit, 
treating it not pressed. 

6 . Thus the reference is returned without 
adjudication- treating as ‘No Dismite Award’. 
21 - 8 - 2001 . 

P,UDRESH KUMAR- Presiding Officer 
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New Delhi, the 13th September, 2001 

S.O. 2742.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court, Bhu¬ 
baneswar (Orissa) as shown in the Annex¬ 
ure, in the industrial dispute between the 
employers in relation to the M|s. Nuasahi 
Chromite Mines and their workmen which 
was received bv (he Central Government on 
the 11-9-2001/ 

[No. L-29012]184|98lIR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT- 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch), 
Presiding Officer, C.G.I.T.-cum-Labour, 

Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 
23912001 

Date of concludng of the hearing 1st Aug., 
2001 

Date of Passing Award 31st August, 2001 
BETWEEN : 

The Management of Nuasahi Chromite Mines 
of M's IMFA Ltd.. Rasulgarh. Bhubaneswar. 

1 st Party-Management. 

AND 

Their Workman, Shri S. Sethy, 

At. Nuarugudi, P. O. Padhiaripallv, 

Via. Dhanuriaypur, Kconjhar. . . 2nd Party- 

Workman. 

APPEARANCES : 

Mr. M. R. Mahapatra & Mr. M. R, Kar. 

For the 1st Party-Management. 

None. ■ ■ For the 2nd Party-Workman. 

AWARD 

The Government of India in the Ministry, 
of Labour, in exercise of powers conferred by 



5853 


vrmr* ptT pm:snpjw 13, auoi/mfwH 21,1923 


[nm II —3 (ii)] 

Clause (d) of sub-section (l) and sub-section 
1(A) of Section 10 of the Industrial Disputes 
Act 1047 (14 of 1947) have referred the 
following dispute for adjudication vide their 
Order No. L-29012) 1 84 98|1R(M), dated 
22-03-1999 

“Whether the action of the Management 
of Nuasahi Chromite Mines of Mis. 
IMF A in refusing employment to 
Shri S. Sethy, is legal and justified ? 
If not, to what relief the workman is 
entitled ?" 

2. The dispute has been raised at the ins¬ 
tance of the 2nd Party-Workman. So the onus 
lies on him to establish his case by produc¬ 
ing cither oral or documentary evidence. After 
he produces materials the 1st Party-Manage¬ 
ment could challenge the same either by pro¬ 
ducing oral or documentary evidence. But in 
this case the Workman has not filed his Claim 
Statement in support of his case. He has not 
conic to the witness box to give his oral evi¬ 
dence or to exhibit documents in support of his 
stand that the action taken by the 1st Party- 
Management is illegal and un-justified. 

3. In the circumstances above, when no 
materials have produced on behalf of the 
2 nd Party-Workman it can be concluded that 
the workman has got no grievance against the 
action taken by the Management and he has 
got no cause of action. In other words the ac¬ 
tion taken by the 1st Uarty-Managemcnt is 
justified and the 2nd Partv-Dorkmar is not 
entitled for any relief. 

4. Reference is answered accordingly. 
Dictated 8 : Corrected by me. 

S. K. DHAL, Presiding Officer 
nf , 14 farmer, 2001 
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New Delhi, the 14th September, 2001 

SO, 2743.—Tn pursuance of Section 17 of ihc 
Industrial Dispute Act, 1947 ft4 of 1947), the Cen¬ 
tral Government hereby- publishes the award of the 
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Central Government Industrial Tribunal, Chandigarh 
as shown in the Annexure in the Industrial Dispute 
between the employers in reLation to the management 
of Indian Oil Corporation Ltd. and their workman, 
which was received by the Central Government on 
14-9-2001. 

[No. L-30012/2o/89-IR(M)l 
B. M. DAVID, Under Sccy. 

ANNEXURE 

BFFORE SHRI B. L. JATAV, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 

' TRTBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID 59/91 

Shri R. K. Bassi, 

Deceased through his LRs 

1. Sharda Bassi (Wife) 

2. Rahuil Bassi (Sion) 

3. Reena Bassi (Daughter) 

4. Raj Rani (Mother) 

House No. 3508, Sector 46-C. 

Chandigarh.. 

Vs. 

The Manager HR), 

M/s. Indian Oil Corporation Ltd., 

World Trade Centre, Barakhamba Road, 

Mew Delhi-110001. 

APPEARANCES : 

For the workman—Shri D, V. Sharma. 

For the management—Shri Paul S. Saini. 
AWARD 

(Passed on 20th of August, 2001) 

The Central Government vide notification No 
L-30012/26/89-TR(Misc.), dated 17th of May, 1991 
has referred the following dispute to this Tribunal for 
adjudication : 

“Whether the action of the management of 
Indian Oil Corporation, New Delhi, in ter¬ 
minating the services of Shri R. K. Bassi, 
Ex. Asstt. w.e f, 23 5-1980 is justified? If 
not, to what relief is the workman cnliOed ?” 

2. The workman Shri R. K. Bassi has died on 
30-4-1994. Therefore, his l.rs, have been taken cm 
record vide order dated 11-10-1994. 

3. The claim of the workman in brief is that he 
entered into the services of Indian Oil Corporation 
during the month of August. 1967 as a tvpist. He 
was promoted to the post of Assistant vide order 
dated 14-5-1975 and posted at Ambala Depot. He 
was transferred from Ambala to Amritsar depot vide 
order dated 9-10-1978. During his posting at Amritsar 
he applied for earned leave w.e.f, 5-9-1979 to 
8-12-1979 (90 days) for going abroad. He had given 
hk leave address in the application dated 3-9-1979, 
The leave was sanctioned by the competent autho¬ 
rity, so, he proceeded on leave for pleasure trip to 
Fast Germany, West Germany Tinned Kingdom and 
Iran. 
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4. The workman applied for extension of leave for 
various periods but communication for the sanction 
of the leave was not sent to the workman. He applied 
for leaive on medical grounds w.e.f. 0-3-1980 to 
5-3-1981 alongwith the medical certificate. This leave 
application was sent under registered post on 8-3-1980 
from Germany. The workman did not receive any 
communication regarding the sanction of his leave. 
The workman sent several applications for the sanc¬ 
tion of the leave. But he was not intimated by the 
management as to whether bis leave was sanctioned 
or not. He never received any communication ei.her 
at the leave address given by the workman nr at his 
Germany address. 

5. Thereafter the workman was declared medically 
fit and fitness certificate dated 10-G-1983 was issued 
by the medical officer so he came hack to India. On 
coming to India he immediately repented for duty 
before the Depot Manager Indian Oil Corporation, 
Amritsar from where he had proceeded on leave. 
He was informed by the Depot Manager that he 
should contact Delhi Office and report for dutv there. 
The workman reported for duty at Delhi Office on 
22-7-1984. He was not allowed to resume the duty. 
Therefore, the workman had issued reminder to the 
management but no reply was received at the com¬ 
municated address of hrs residence, lire workman 
tried to join the duty. He uhimarelv approached to 
Shri M. M. Mehta, M.P. and brought to h's notice his 
plight. The Chairman of the management intimated 
to Shri Mehta that fhe workman bad abandoned the 
employment during the month of April, J980. Ulti¬ 
mately the workman, raised an industrial dispute and 
the conciliation proceedings wore commenced which 
resulted in failure report. The report was communi¬ 
cated to the Central Government and the Central 
Government made the present reference to this Tri¬ 
bunal for adjudication. 

6 . The action of the management is in contraven¬ 
tion of Section 25-F of Industrial Disputes Act, 1947. 
One month notice or one month salary in lieu thereof 
and retrenchment compensation were not paid to the 
workman. Notice of termination was not communi¬ 
cated to him, therefore, the management has acted 
in contravention of the Section 25-F and against ihe 
principle of natural justice. Therefore, his claim de¬ 
serves to be accepted. The management be directed 
to reinstate the workman with continuity of service 
and full back wages and alongwith other consequen¬ 
tial benefits. 

7. The management has filed reply raising a preli¬ 
minary objection that the claim of the workman is 
belated amd stale. Therefore, it should be reieefed 
without any relief. 

8 . It has been alleged bv the management that the 
workman applied for 90 davs earned leave for going 
abroad, which wfas granted "o him. sought exten¬ 
sion of leave for another 90 davs. Since the earned 
leave to his credit was only 76 davs. the balance 
14 days were treated as leave without pay. Aaain on 
the request of the workman, he granted 46 davs 
leave without pav un to 17-4-19R0. Several letters 
were issued to the workman advising him to report 
for du tv at the last known address -ivailnhle on re¬ 
cord. The workman did not report for dutv There¬ 
fore, vide letter dated 23-5-1980 he was informed 


that he voluntarily abandoned the services ol the 
Corporation from 18-4-1980. He was trying to settle 
abroad and had made up the story of illness by way 
of an after thought. The medical certificate produced 
by the workman was only to show that the workman 
was out patient. He must have gainfully employed 
during the period in which he was in foreign country. 
He had obtained the medical certificate to build 
up grounds for settling in abroad in order to remain 
employed in that country. 

9. The management did not receive the letter dated 
12-1-1981. The workman had abandoned the ser¬ 
vices of the management, so the management took 
action as per provisions of Certified Standing Orders. 
The management issued several letters at the last 
known address to the workman tor joining duties but 
he did not turn up deliberately. When he came back 
to India, he was not allowed to report for duty be¬ 
cause he had abandoned fhe services w.e.f. 18-4-1980, 
The claim of the workman is not maintainable. He 
remained absent from duty for long period. He re¬ 
mained gainfully (employed in abroad. The action 
taken by the management is according to the provi¬ 
sions of Certified Standing Orders. Therefore, he is 
not entitled to be reinstated with full back wages. 
His claim be dismissed with cost. 

10. The workman has filed replication in which 
he has reasserted the averments which have already 
been made in th e claim statement. 

11. In this case, these are admitted facts that the 
earned leave for 166 days was sanctioned by the man¬ 
agement for going abroad while the workman was 
working at Amritsar depot of the management, The 
retrenchment compensation was not paid to the. 
workman is also an admitted fact, and no enquiry 
whs held against the workman, was also an admitted 
fact. 

12. In this case, the affidavit of the deceased work¬ 
man Ex. W1 and his wife Snit. Shurda Bassi’s affi¬ 
davit is Ex. W56, have been filed. The documents 
Ex. W1 to Ex. W55 have been filed on behalf of 
the workman. The management has filed the affidavit 
of Shri J. S. Kaushal which Ex. M4 and the affi¬ 
davit of Shri B. M. Seth which is Ex. M41. The man¬ 
agement has also filed documents Ex. M5 to Ex. 
MAO. The workman late Shri R. K. Bassi and his 
wife Smt. Sharda Bassi have deposed that the deceas¬ 
ed workman proceeded on leave for gome abroad for 
pleasure trip. He fell ill there. So, he could not come 
back to India within the period of sanctioned leave. 
He applied for extension of leave but the manage¬ 
ment did not communicate him about the fate of those 
leave applications. He sent medical certificates from 
Germany because he could not come back to India 
and he was taking treatment in West Germany. The 
management did not sent the notice of abandonment 
of services. The management illegally terminated the 
services of the workman, 

13. The witness of the management have deposed 
that the workman had given his leave address ofj 
Amritsar in his leave armlication. The letters were 
sent on that address which were received undelivered. 
The letter was also sent on the address of Ferozepur 
which was the permanent address of the workman. 
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The letters were sent to the address of England which 
were also received back undelivered. The address of 
England was made known to the management by the 
father of the workman. On that address the letter 
was sent to the workman advising him to report lor 
duly. This fact has been disclosed in the cross-exami¬ 
nation of the management's witness Shri B. N. Seth. 
In this case the documents produced by both the 
parties arc essential to decide the controversy between 
the parties. The workman has filed the copies of the 
medical certificate issued by the medical practitioner 
of West Germany which is Ex. W9 which has been 
written in German language, Its translation has been 
attached therewith. Medical certificates have been 
attached with it which has been exhibited as Ex. W14, 
W17, W18. Their translation has been filed. These 
certificates reveals that the workman was outpatient 
and he was suffering from chronical bronchetyctesj 
regulating of the soft part, survical syndrome 
and paravertibral, mcscular hard tension. 
Ex. W19 is the fitness certificate which was issued 
on 10-6-1983. On receiving the medical certificates 
the management wrote aletter Ex. M32 to the Doctor 
Muller for giving answer of the querrics relating to 
the health of the deceased workman. Dr. Muller 
replied the querries which is Ex, M 33. The trans¬ 
lation of it is Ex. M34. Dr. Muller has clarified the 
situation and he wrote to the management that the 
deceased workman was an outpatient and he was fit 
to travel front Germany to India. He could also 
resume his duties in India. The treatment which he 
was getting in Germany could be continued in India. 
Dr. Muller had also expressed that the certificates 
were primatly meant for presentation to the German 
Authority in order to obtain a residence permit. The 
clarification given by Or. Muller reveals that workman 
delihrately did not return to India for reporting to his 
duties in the depot of the management. In this con¬ 
text the testimony of the management’s witness is 
trustworthy. Gath of flue deceased workman and his 
wife cannot he relied upon by the Tribunal. 


14. The clarification Ex, M 34 reveals that the 
medical certificates procured by the deceased work¬ 
man from medical practitioner in order to obtain a 
residence permit. It is evident that the workman had 
intentions to settle in Germany rather then coming 
back to India to serve in the establishment of the 
management. The wife of the deceased workman has 
deposed in her cross-examination that she did not send 
any money to her husband as he was already having 
money with him. But she is unable to tell the Tri¬ 
bunal that how much amount was taken from India 
by the workman. She has also deposed that the family 
of the workman was maintained by the father of the 
deceased workman. The workman left India for 
Germany during the month of September 1979 and he 
came back in India during the month of June 1983 
as per paragraph 5 and 13 of the claim statement. It 
reveals that he remained abroad for the period near 
about 3 years 9 months. This fact indicates that Hie 
workman remained employed in Germany or in other 
countries. Without money no person can remain in 
foreign country. Therefore, the testimony of the 
management's witnesses is trustworthy who have de¬ 
posed that the workman remained employed during 
his stay in foreign country. 


15. The witness of die management haye deposed 
that the workman after coming back to India got 
employment of M|S Mem Cylinder Pvt. Ltd. The 
management has submitted the copy of the document 
Ex. marked‘B’,‘C’, D’, ‘E’ which are purported to 
have been wrihen by the deceased workman who was 
working in that company as a General Manager. The 
application Ex. M has been submitted by the work¬ 
man which has been signed by him. If we compare 
the signatures with mark B, C, D, & E, this Tribunal 
comes to the conclusion that these letters were signed 
by the workman in the capacity of General Manager. 
The applications Ex. M2 was also submitted by the 
workman in which he has signed with the word fliassi’ 
whereas on Ex. MI the word ‘Bassi’ has not been 
written. Similar is the position with the other appli¬ 
cations Ex. W10, W23, W28, W30, W32, W34, W36, 
W45. Therefore, it has been fully established by 
the management that the workman remained gain¬ 
fully employed in India after coming back from 
Germany. 

16. The management has produced the notice of 
abandonment which is Ex. M21. This notice was 
issued on 23-5-1980. It is addressed to the work¬ 
man at the address of England. Th'c proposal for 
treating the workman as voluntarily abandoned the 
services is Ex. M20. The notice Ex. M21 has been 
received back from England with the remarks ‘gone 
away’. The address of England was furnished by 
the father of the workman. The letter Ex. MI7 was 
also sent to the workman on tin address of England 
advising him to report for duty. The letter Ex. Ml3 
written by flic workman reveals that the workman 
Intended to visit U.K. and Iran to meet his sister and 
relatives. But the leave address of U.K. and Iran 
was not given by the workman. It is evident that 
the workman was not available in India prior to 
22-7-1983. Therefore, the management was com¬ 
pelled to send the notice Ex, M2l on the address of 
England which was made known to the management 
by the father of the workman. 

17. In this case it is an admitted fact that the 
workman was not allowed to resume duty after 
coming back from abroad to India by the management. 
Departmental enquiry was not held against him and 
no charge sheet was given to him. The representa¬ 
tive of the workman has argued that the action of the 
management amounts to retrenchment but the manage¬ 
ment has not compelled with the provisions of Sec¬ 
tion 25-F of the T.D. Ac!. 1947. He has referred the 
case of San tosh Guptai Vs. State Bank of Patiala AIR 
1980 S.C. 1219, Mohan I.al Vs. The management of 
M|s. Bharat Electronic, AIR 1981 S.C. 1253, and 
Pcpxu Road Transport Corporation Vs. Presiding 
Officer 11995(1) R.S.J. 663; Punjab & Haryana. 
These case laws relaics to the word ‘retrenchment’, 
but the facts of these case laws are not identical to 
the facts of the case under consideration. The woik- 
man was treated to have abandoned the services 
voluntarily, therefore, ihesc case laws arc not appli¬ 
cable. 

18 It has been argued on behalf of the workman 
that the opportunity of being heard was not given toy 
the management to the workman, The management 
lias not followed the principle of nariirol justice, There¬ 
fore, the action taken by the management is illegal 
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and unjustified. The ease of j ai Snankar Vs. State 
u| Rajasthan (AIR 196 b Supreme Court 492),K, G. 
Rnosia compressors Vs. Presiding Officer Labour 
Court [1999 <4) S.L.k. 594 tm & Haryana), Uptron 
India Lid. Vs. Shanuni Blian (t998 (2) S.C.i. 169J 
Supreme Court, D, is.. Yadav Vs. M|S. J.M.A. Indus¬ 
tries Ltd. 1993(2) R..S.J. o96 Supreme Court and the 
management of Modela Woolens Vs. Presiding Officer 
and others 1993 (3) S.L.R. 5b"/ Punjab & Haiyana 
lias been cited on behalf of the workman. It has been 
argued that taking into consideration the law laid 
down m these case laws the action of the management 
is iflegal and contrary to the principle of natural jus¬ 
tice. In these cases the services of the workman were 
terminated automatically, due to their unauthorised 
absence or overstaying after the expiry of sanctioned 
leave. In these case laws the workman remained 
absent from duty for 2]3 days and 8110 days. Their 
services were terminated as per the provisions of 
service rules and certified standing orders applicable 
in their eases. 

19 . ihe representative of the management has 
argued that the eatse ot the workman falls within the 
perview ot “voluntardy abandonment ot services ’. He 
nas referred me case of Amgauda Sidraui Hakke Vs. 
Maharashtra Small Scale Industries Development 
(Jorpjn, Ltd. 1995 S.C.T. page 4U1 (Bombay) Syndi¬ 
cate Bank Vs, General Secretary 2000(2) S.C.T. 765 
Supreme Court and Pb & Sind Bank Vs. Sakattar 
Singh 2001 (.19 S.C.T. 265 Supreme Court. He has 
argued that the notice intimuting the workman that 
he hud been treated to have abandoned his services 
voluntarily, therefore, the question of contravening the 
principle of natural justice does not arise. In this case 
the workman remained absent from duly for near about 
three year's nine months. In these case laws, 
their Lordships of Supreme Court of India have held 
that if the workman remained absent for long period 
and the notice is issued by the management directing 
the workman to join ins duties within 30 days and it 
the workman fails to join his duties within the stipu¬ 
lated time or does not furnish any explanation for his 
absence, he can be treated to have abandoned the 
services voluntarily. Under these circumstances the 
question of violation of principle of natural justice 
does not arise. These case laws are applicable in 
the case under consideration. The management has 
sent ihe notice Ex. M21 to the workman which were 
received back undelivered. Therefore, it cannot be 
•held that the termination of the workman is illegal or 
unjustified. The case of the workman does not falls 
within the scope of Section 25-E of the l.D. Act 
1947. The question of payment of retrenchment 
compensation does not arise. When the services of 
the workman has been terminated as per procedure 
laid down in certified staining orders, it am not be 
held that the termination of the services of the 
workman is unjustified. The workman remained 
gainfully employed after his lermnation and during 
the period of his absence from duty, so he is not en¬ 
titled to get the back wages from the management. 
He does not deserves to get anv relief from the 
management. Therefore, the reference deserves to 
be answered in favour of the management. 

20, On appreciation of the evidence adduced in ifiis 
case and taking into consideration, the circumstances 
and the facts of the case, the reference is answered 
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that the action of the management of Indian Oil Cor¬ 
poration New Delhi in terminating the services of 
Sini R. k. Bassi Lx. Assistant, w.e.f. 23-5-1980 is 
justified. He is not entitled to get any relief from the 
management. ' Both parties shall bear their own cost. 
Reference is answered accordingly. Appropriate Govt, 
be informed. 

Chandigarh.-2 
20 - 8 - 2001 . 

B. L. jajav, Presiding Officer 
nffafvir, 14fau«rT, 2001 

1 .2 74 4.—-H i£ijqVis 41KfifiYR, 19 4 7 
( 19 4 7 4'r 14) Yl aUT 17 sp WPT 4, 

4 rut f?(vn4 q<. 4 Tin arum ip s-rqote? Y 

fqaUrYt YV. try v fj 

Yraffw faq-re q Rvur a/rathrv srrtwvn 

Y 34IZ YT n-NUTn tiff 

Yr 11-09-2001 qsr arPT at 1 

[ 4 . tr“l-29012/48/95-^ltW|T (l7,4)] 

at. 17,4 . -ifas, wav nffia 

New Dellfi, the 14th September, 2001 

S.O. 2744.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act. J947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Bhubaneswar as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Haridaspur Quarry Project and their workman, 
which was received by the Central Government on 
11-9-2001. 

[No. L-29012/48/95-lR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhul, OS.JS, (Sr, Branch), 

Presiding Officer, C.G.l.T.-cum-Labour Court. 
Bhubaneswar. 

Tr. Industrial Dispute Case No. 108)2001 
Date of conclusion of hearing 25-07-2001 
Date of Passing Award 20th August, 2001 

BETWEEN 

The Management of Senior Manager, 

Haridaspur Quarry Project, 

At/P.O. Aruha, Via, Haridaspur, 

Distt. Jaipur-755024, . . 1st Party-Management. 

AND 

Their Workmen represented through (he 
Secretary, Haridaspur Quarry Employees 
Union, At/PO. Amha, Via. Haridaspur, 

Distt. Jajpur-755024. . . .2nd Party-Union. 
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APPEARANCES : 

Shri D. P. Parija, Advocate, 

Cuttack. ...For the 1st Party- 

Management. 

Shri S. N. Kur, Advocate, 

Cuttack . . .For the 2nd Ku,y- 

I Jmon. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise ol powers conferred by Clause (d) of 
Sub-section (.1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), 
have referred the following dispute for adjudication 
vide their Order No. L-29012/48/95-IR(Misc\), 
dated 31-05-1996 : 

"Whether the action of the Management of the 
Haridaspur Quarry Project ot O.C.C. Ltd. 
on transferring its workman on deputation 
basis from Haridaspur Quarry Project to 
Upper Jonk Spillway Project vide Memo No. 
245/QCC/HQP/ Dt. 19-5-1994 is justified 7 
If not, to what relief the workman are 
entitled for ?” 

2, 11 Workers of different categories are concerned 
in this reference. Their case as pleaded in the Claim 
Statement is that the Haridaspur Quarry Project (here¬ 
inafter called as the 1st Paity-Management) is a per¬ 
manent Project operating under the Mines Act which 
is situated at Haridaspur. But unfortunately over the 
years because of the mis-management, corruption and 
inefficiency the Project sustained continuous loss. In¬ 
stead of taking corrective, measures the 1st Party- 
Management restored to retrenchments and transfer¬ 
red all the poor workmen in different times to different 
projects. As protest was made the 1st Party-Manage¬ 
ment vide Memo No 245, dated 19-5-1994 passed 
order of transfer in respect of 11 workmen to Upper 
Jonk Spillway Project. According to the disputants 
the order of transfer in question is illegal, arbitrary, 
unnecessary as it violates the terms of the Certified 
Standing Order. Tt is further pleaded that, this fact 
was brought to the notice of the Regional Labour 
Commissioner (Central) and there was a settlement, 
da*ed 19-1-1992 done before the Regional Labour. 
Commissioner (Central) wherein it was agreed that 
the 1st Party-Management should withdraw the pre¬ 
vious transfer order. It is further pleaded that 11 
transferred workers have not been paid their salaries 
and other dues though they are presenting themselves 
that they were doing their duties as usual. When the 
request of the Union was not considered by the 1st 
Party-Management the dispute was raised and after 
failure of the rc-conciliatiun the present reference has 
been made. 

3. The 1st Party-Management has made appearance 
and has filed their Written Statement. It has been 
averred in the Written Statement that, the Project was 
set up in the year 1962 lo produce rock producls 
like holders, spalls and chips etc. Due to non-renewal 
of the lease by the employees returned back to 
Haridaspur Quarry Project as (hey could not be ac¬ 
commodated in other Projects due to some difficulties. 


The rest of the employees had joined in then res¬ 
pective Projects. Again due to severe financial loss 
there was necessity to transfer some employees to the 
other Projects, During several rounds of discussion 
with the Assistant Labour Commissioner (Central) 
in the matter and also discussion with the General 
Manager at Haridaspur Quarry Project the Union 
demanded clearance of all arrears at a time by the 
Management so that they will go on deputation to 
other Projects. So accordingly 11 workers were trans¬ 
ferred on deputation and they were asked to collect 
ineir dues from the Office ot the Senior Manager, 
Haridaspur Quarry Project and then join at their new 
place of posting. But they did not receive their depu¬ 
tation orders, it is further pleaded that there was a 
discussion between the workman and the Executive 
Director of the Corporation on 21-9-1996 in which 
the President of the Quarry Employees Union was also 
present in the said meeting. It was agreed for deputa¬ 
tion of ideal employees of the Haridaspur Quarry Pro¬ 
ject to Upper Jonk Spillway Project. So accordingly 
instruction was issued to Upper Jonk Spillway Project 
to allow the employees to join there on deputation 
basis. The concerned 11 employees who were relieved 
from the Project with effect from 26-5-1994 joined 
in the Upper Jonk Spillway Project on 1-10-1996. So 
according to the 1st Party-Management the transfer 
made in respect of the 11 employees is not illegal 
and unjustified. 

4. On the above pldudings of the parties the follow¬ 
ing issues have been settled : 

I. Whether the action dt the Management of 
Haridaspur Quairry Project of O.C.C. Ltd. 
on transferring its workman on deputation 
basis from Haridaspur Quarry Project to 
Upper Jonk Spillway Project vide Memo No. 
245|OCC|HQP|Dt. 19-5-1994 is justified? 

JI. To what relief, if any, the workman are 
entitled ? 

FINDINGS 

Issue No. I : 

5. The main grievance of the 2nd Party is that the 
1st Party-Management can not transfer any workers 
as per Rule 12 of the Certified Standing Orders. The 
said Certified Standing Order has been exhibited in 
this case as Ext. 3. Tn Rule 12 it has been specified 
that the workman shall be liable to be transferred 
.from one site of works to another at the will of the 
Management. Basing on these it is submitted on behalf 
of the Union that, the 1st Party-Management can not 
transfer the workers from one place to another but 
transfer can be made front one site to other site of 
the Project. According to the Union the site does not 
mean the other place, On the other hand it has been 
contended on behalf of the Management that, opera¬ 
tion of the Project was stopped in the year 1990. 
The staff engaged in the Project had no work at 
Haridaspur Quarry Project. So without retrenching the 
staff some of the staff were deputed on transfer to 
other place which was under the same Management. 
According to the 1st Party-Management there was no 
violation of any Rule of the Certified Standing Order. 
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6 . The Witness No, 1 examined on behalf of the 
Union is a retired employee and he was one of the 
workman amongst the 11 workmen who were trans¬ 
ferred from Haridaspur Quarry Project to Upper Jonk 
Spillway Project. This witness has admitted in the 
cross examination that he is not a member of the 
Union and he has not given any authority to represent 
his case and he has not tiled any claim statement indi¬ 
vidually. It may be mentioned here that the claim 
statement has been tiled by the Union, His evidence 
reveals that, he was retrenched in the year 1967 with 
the closure of the quarry and again he was reappoint¬ 
ed in the year 1971. The Witness No. 2 examined 
on behalf of the Union has claimed himself as to be 
the Vice President of the Union. According to his 
evidence the Project is a permanent project, He lias 
deposed that the State Government and financial tech¬ 
nical difficulties as well as disturbances by the local 
people the operation of the Quarry has completely 
stopped since July 1990, Due to non-operation of the 
Project the Management had to incur huge loss by 
paying idle wages to the workers and incurring other 
establishment expenses. In the above circumstances 
to arrest the recurring loss and to utilize the services 
of the workers gainfully in other ongoing projects 
of the Corporation without biking recourse to retrench¬ 
ment the 1st Party-Management initiated steps to 
transfer the idle workers from the Project to other 
Projects. So accordingly the Senior Manager In-charge 
of the Project issued transfer orders in August 1992 
in favour of the nine employees which gave rise to 
raising of a dispute before the Asstt. Labour Com¬ 
missioner (Central) by the Union challenging the 
action of the Management in transferring the emp¬ 
loyees to the other projects, In the re-conciliation pro¬ 
ceeding, the Management took the stand that as there 
was no work for the employees in the project action 
was taken to engage the workers in the other Project 
otherwise there would be retrenchment of the workers 
from the service. It is pleaded that the Union demand¬ 
ed that the Management should consider their case 
and they would agree to go on deputation to other 
projects on payment of usual T.A. and D.A. They 
should be treated as employees of the Haridaspur 
Quarry Project for all purposes. So accordingly settle¬ 
ment was signed on 19-10-1992. Thereafter when it 
was found that all the workers who were found surplus 
they were asked to exercise their option if they want¬ 
ed to go to other Projects on transfer or to face re¬ 
trenchment. But the workers did not respond to it. 
Again on 21-9-1993 there was a discussion between 
the Management and the Union wherein it was agreed 
upon that the workers of the Haridaspur Quarry 
Project may be treated as the employees of the said 
Project for all purposes, their salaries and wages may 
be drawn from Haridaspur Quarry Project and the 
Senior Manager ol the Project to which the employees 
will be deputed will remit their P.F. dues to Haridas- 
pue Quarry Project for depositing into the R.P.F.C.'s 
Office, So accordingly 23 employees were deputed to 
different Projects in the month of July 1993. How¬ 
ever, nine transfer order made by the Management 
is illegal. In the cross examination he has admitted 
that the employees of the Union were willing to go 
on transfer on payment of T.A, and D.A. which was 
intimated by the Union to the Management vide Ext.- 
B He has also admitted that in the year 1996 there 


was a joint meeting with the President of the Union 
and the Workman wherein it was agreed that the trans¬ 
ferred employees will accept the transfer OTder on 
payment of T.A. and D.A. Witness No. 3 is not a 
workman under the Management. He has deposed 
that he was acquainted with the dispute relating to 
the Workman and the Management as there was 
transfer of 11 workmen. In my opinion his evidence 
is no way helpful to the Union. The Union has accept¬ 
ed the order of the Management wherein transfer 
order was passed in respect of 11 persons and that 
has been exhibited as Ext, 1. It discloses that 11 per¬ 
sons who were transferred were directed to receive 
their salaries, bonus from the office by 20-5-1994 and 
to collect their relieve order from the office on 20th 
May, 1994 in opfcr to join at Upper Jonk Spillway 
Project on deputation basis. The case of the 1st Party- 
Management is that the transfer was made on depu¬ 
tation basis as agreed by the Union finds support from 
the letter written by the Secretary of the Union to 
the Assistant Labour Commissioner (Central) which 
has been exhibited in this case as Ext.-B. So, I am 
inclined to agree, on the above facts which is estab¬ 
lished, that the transfer was made on deputation basis 
as agreed by the Union and the staff who were under 
orders of transfer on deputation were given opportu¬ 
nity to collect their dues. 

7. It is not disputed by l he Union that the opera¬ 
tion of the Project has been stopped with effect from 
January 1990. So, it will not be possible on the 1-st 
Party-Management to accommodate all the staff and 
to pay them salaries when the Project is not function¬ 
ing. In my opinion, the Management have done good 
thing to depute the workers to some other Projects 
of the same Management without retrenching the sur¬ 
plus stall. No doubt Rule 12 of the Certified Stand¬ 
ing Order shows that a worker can be transferred to 
one site to other site but when the circumstance is 
such when question of retrenchment of pay of the 
workers once the transfer can be made in the interest 
of the Management to other place on deputation and 
normally Tribunals and Courts should not interfere in 
the matters of transfer. 1 am not inclined to agree 
with the learned Counsel appearing on behalf of the 
Union these in view of Rule 12 of the Certified Stand¬ 
ing Order no order of transfer can be made. As I 
have stated normally there should be no transfer but 
when the circumstances demands the Management has 
got right to transfer his workers in the interest of 
the Management and to avoid retrenchment. When 
the Union has agreed that the transfer should be on 
deputation now they can not take a stand that it is 
against the Rule 12 of the Certified Standing Order. 
As per my above discussion 1 am of the opinion that 
the transfer order made vide Memo No. 245/OCC/ 
HQP/Dated 19-5-1994 is not unjustified. Hence, this 
Issue is answered in favour of the 1st Party-Manage¬ 
ment, 

Issue No, II : 

8 . Tile certified copy of the judgement passed by 
the Presiding Officer, Labour Court, Bhubaneswar in 
I.D. Misc. Case No. 199/94 has been exhibited on 
behalf of the Management as Ext.-J. This case arose 
on the petition filed by the 29 persons including 11 
persons who were concerned in this reference under 
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Section 33-C(2) of Industrial Dispute Act for com¬ 
putation of their monetary benefits. The Labour Court 
after taking evidence Irom the parties 
and ret erring the documents exhibited 

have observed that "the applicants can 
not be treated to be laid ofi by the employer 
as Management has ottered alternative employment to 
them and they have not accepted it". It has been fur¬ 
ther observed by the Labour Court the transfer of the 
applicants has heen done as per the provisions of the 
Standing Order and so the applicants are not capable 
of computation in terms of money. This fact has not 
been disputed by the Union. I agree with the findings 
of the Labour Court that the workers are not entitled 
to any monetary benefits. Hence, this Issue is also 
answered in favour of the tst Party-Management. 

9. As per my findings in respect of Issue No. 1 
and Issue No. II the action of the Management by 
transferring its workmen on deputation basis from 
Haridaspur Quarry Project to Upper Jonk Spilway 
Project vide Memo No. 245/OCC/HQP/Dated, 19th 
May, 1994 is justified and the workmen ;ire not entitl¬ 
ed for any relief. 

10. The reference is answered accordingly. 

Dictated and corrected by me. 

S. K. DHAL. Presiding Officer 

1 4 200 1 

^ivtrr, 2745—srtorfrw fa^T irfafwhv, 1947 
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rfas arV srto n 
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ur^^rqT % qfat£ %) nTifwn qrrfft % 
%?sffa%t 22 - 8-2001 %r siw fwr mi 

[4 . "5-290 1 1 / 21 / 8 ?—■€>-!11 (ql)J 
m.nw. $fas, wn? *,-faar 

New Delhi, the 14th September, 2001 

S.O. 2745.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of (he 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexurc in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
M. P. State Mining Corporation Ltd. and their work¬ 
man, which was received by the Central Government 
on 22-8-2001. 

[No. L-29011 /21/S7-D-IIEB-II)] 
B, M, DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRA!, GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

Case No. CGTT/LC/R/184/87 
Presiding Officer.—Shti K. M. Rai. 

The General Secretary. 

Satna Stone & .Lime Workers Union, 

79/10, Krishan Nagar, 

Satna (MP), 

Applicant. 


Versus 

The Managing Director, 

M.P. State Mining Corporation Ltd., 

Bhopal (MP). 

. .Non-applicant. 

AWARD 

Passed on this 1st day of August, 2001 

1. The Government of India, Ministry of Labour 
vide order No. L-290I1/21/S7-D.U1B dated 11-9-87 
has referred the following dispute for adjudication by 
this tribunal— 

"Whether the action of the management of M.P. 
State Mining Corporation Ltd, Satna in 
closing down the tamer Bauxite Mine w.e.f. 
10-10-86 without obtaining prior permission 
of the Central Government and retrench¬ 
ment of 33 workman is legal and justified ? 
If not, what relief the workmen concerned 
are entitled to ?" 

2. Neither the workmen nor any representative of 
the Union were present on 31-7-200! when the case 
was called on for hearing. No adequate reason has 
been assigned for not appearing on the dale of hear¬ 
ing. Hence proceeded ex-parte against the Union. 

3. Nobody appeared on behalf of the Union to 
prove the claim of the workmen. In this way no dis¬ 
pute exists between the parlies in the present case. Tn 
view of this fact, no dispute award is passed, 

4. On the above said reasons, the workmen are not 
entitled to any relief as claimed by them. The refer¬ 
ence is accordingly answered in favour of the man¬ 
agement and against the Workman. 

5. Copv of the award be sent to the Ministry of 
Labour, Government of India as per rules, 

K. M. RAI, Presiding Officer 
b'f fcvsflj 14 fbqWR, 2 001 
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jfao 05 — 1102l/5/20 0 l-STlftTR("fa)] 

jfl. 0 * 1 ". ffar, rif^TT 
New Delhi, the 1.4th September, 2001 . 

S.O. 2746.—In pursuance of Scctiion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), . the 

Central Government hereby publishes the award of the 
Industrial Tribunal, Visakhapatnam, as shown in the 
Annexurc in the Industrial Dispute between employers 
in relation to the management Visakhapatnam Port 
Trust and their workman, which was received by the 
Central Government on 17-9-2001. 

[No. H-l 1()2l/V2001-1K(M)l 
B. M. DAVID. Under Secy. 
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annixure 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VISAKHAPATNAM 

PRESENT : 

Sri K. \cerapu Naidu, B.Sc., B.E., Chairman, 
Industrial Tribunal and Presiding Officer. 
Labour Court, Visakhapatnam. 

Dated : 16th day of July, 2001 

T.T.I.D. (C) 43/99 

Direct filing under Section (2) of Section 2A of 
ihe Industrial Disputes Act, 1947. 

BETWEEN 

H. V. Gilby S!o V. T. Gilby 
Khalasi (SH) Arilova, 

Visakhapatnam . Workman 

AND 

1, Visakhapatnam Port Trust, 

Rep. by its Chairman, Visakhapatnam. 

2. The Chief Mechanical Engineer, 

Visakhapatnam Port Trust, 

Visakhapatnam. . . Management 

This dispute coming on for hearing before me in 
the presence of Sri S. L, Prasada Rac. Advocate for 
Workman and ol Sri O. Venkata Reddy, Advocate 
fer Respondents 1 and 2. Workman is absent. No 
representation. Upon perusing the material papers 
on record, the court pissed the following : 

AWARD 

Workman is absent, No representation to the 
workman 

The Respondents submitted the appeal is allow¬ 
ed in part ordeiing reinstatement of the workman 
without back wages and the workman is already re¬ 
instated. Hence the petition is dismissed for default. 
No costs. 

Nil Award is passed. 

Given under my hand and sea! of the court this the 
16th day of July, 2001. 

S. K. VEERAPU NATDU,’Presiding Officer 
oT fepsfr, 1 7 fa"TTU 2 001 

.m 2747.—sftemw Ur ?a srUrfavE, 1947 
(1947 14) # srm 17% k, 

nv'hT Ri% 43^ 

UrTrspU stV t tTpr % ftrt, rppq 4 fqhrz 
afyufUW f??i'4 4 ’T’TUT srUjVTOT, 

454 rgg ^ q^(j qT.f^PT £, 3 ft %r^Ur 

qil 1 7-9-2 001 gif qK4 ^TTf «?T I 

[ 4 . rnq— 2 90 1 1 / 29 / 97 -?Tf^srrT (nrr)] 

New Delhi, the 17th September, 2001 

S.O. 2747.—In pursuance- of Section 17 of the 
Industrial Disputes- Act, 1947 (14 of 1947), the 


Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal-cum- 
L rbour Court, Bhubaneswar (Orissa ) as shown in 
the Afinexurc, in the industrial dispute between the 
employers in relation to the Nuasahi Chromite Mines 
and their workmen winch was received by the Central 
Government on the 17-9-2001. 

TNo. L-29011/29/97-IR(M)| 
B. M, DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch) Presiding 
Offieei, C G.I.T.-cum Labour Court, 
Bhubaneswar. 

Tr. Industrial Dispute Case No. 169/2001 

Date of concluding of the healing 3rd Aug., 2001 
Dale of Passing Award 3rd September, 200T 

BETWEEN : 

The Management of Nuasahi Chromite 
Mines of M|s IMFA Ltd., Rasulgarh, 

Bhubaneswar. . . 1st Party- 

Management 

AND 

Their Workman, Shri Huramohun 
Bal and 4 Others, 

At/P.O, Dhanuryaypur, Keonjhar, 

Dist, Keonjhar, . . 2nd Party- 

Workman 

APPEARANCES : 

Mr. M. R, Mahapatra aid Mr. M. R, Kar—For 
the 1st Party-Management 

None.—For the 2nd Party-Workman, 

AWARD 

The Government of Tndia in the Ministry of Labour, 
in exercbe of powers conferred by Clause(d) of Sub¬ 
section! 1 ) and Sub-section 2(A) of Section 10 of the 
Industrial Dispute*; Act, 1947 (14 of 1947) have re¬ 
ferred the following dispute for adjudication vide their 
Order No. L-2011/29/97/IR(ML dt. 26-5-1998:— 

“Whether the demand of the workmen for pay¬ 
ment of wages and other benefits for the 
period of lockout which was declared by the 
management of Nuasahi Chromite Mines of 
IMFA in contravention of Section 22(2) of 
the Industrial Dispute Act, 1947 is justified? 
If not, what relief Ihe workman are entitled 
to ?’’ 

2, The dispute has been raised at the instance of 
the 2nd Party-Workman. So the onus lies on him to 
establish-his case bv producing either oral documentary 
evidence. Aftpr he Produces materials the 1st Party- 
Manaeement could challenge the same either by pro¬ 
ducing nnl or documentary evidence. But in this 
case the Workman has not filed his Claim Statement 
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in support of his case. He has not come to the wit¬ 
ness box to give his oral e\idencc or to exhibit docu¬ 
ments in support of his stand that the action taken by 
the 1st Party-Management is illegal and un-jtestified. 

3. In the circumstances above, when no materials 
have been produced on behalf of the 2nd Party-Work¬ 
man, it can be concluded that the Workman has got 
no grievance against the action taken by the Manage¬ 
ment ;:nd he lias got no cause of action. In other 
worth the action taken by the 1st Party-Management 
is justhied and the 2nd PartyAVoikman is not entitled 
for any relief. 

4, Reference is answered accordingly. 

Dictated and Corrected by me. 

S. K. DHAL, Presiding Officer. 

R# feesft, 14 ffr n T*T, 2 00 1 

spICWf. 2748:—fqSfr^ Srfufaij'JT, 194 7 
( 1947 5f>r 14) SJRr 17 % STCRTiJT if, 

RRPR sfr. rY. rY. PR. % SRRRR % Ri>:j fr,-q"r- 

Tffj aftr % CtR, swJisr if fafccj afa'r- 

fw fRXR if RRFR sfaulYFP RfaTTR rj . 2, 

bNRR % 9XR ^ RTifWR TRtfY 3|‘T RT5f7iT 

=P> 14-09-2001 TT RPR qr | 

[R. nsf— 2 0 012/73/92-Rit*tR (rVI )] 
PR. PR. R'of, RR7 fffasf 

New Delhi, the 14th September, 2001 

S.O. 2748.—Tn pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal 2, Dhanbad as 
shown in the Annexurc in the Industrial Dispute be¬ 
tween the employers in relation to the management 
of BCCE and their workman, which was received by 
the Central Government on 14-9-2001. 

[No. L-20012/73/92-IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Piswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10( I) (d) of the I.D. Act, 1947 

Reference No. 73 of 1993 

PARTIES : 

Employers in relation to the management of 
Bharat Coking Coni Ltd's, Kankanee Col¬ 
liery and their workman, 

APPEARANCES : 

On behalf of the workman : None. 

3038 Gl/2001—20 


On behalf of the employers : Shri H. Nath, 
Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 27th August. 2001 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10( 1) (d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal lor adjudication 
vide their Order No. L-20012(73)/92-l.R. (Coal-I) 
dated, the 28th May, 1993. 

SCHEDULE 

"Whether the date of birth of Shri Ramdeo Gope, 
M/Loadcr as recorded by the management 
of Kankanee Colliery is correct 7 If not, to 
what relief he is entitled ?” 

2. The case of the concerned workman as per his 
W.S. in brief is as follows :— 

The concerned workman submitted that he was 
employed by the management at Kankanee Colliery on 
6-5-1993 as Miner/Loader. He submitted that though 
he was working under the management since that date, 
no date of birth was recorded in the Form B Register. 
His date of birth in the I.D. Card was recorded as 
2-2-32 with remarks fAs per the C.C. Circular 
Policy). He submitted further that during the course 
of conciliation proceeding the representative of the 
management explained that there was no age in the 
Form B Register in respect of the concerned work¬ 
man. The Asstt. Manager as per the Standing Hdq. 
Policy called the concerned workman on the pit top 
and after knowing his age recorded the same in the 
I.D. Card. He submitted further that the management 
from the very inception constituted consultative com¬ 
mittee consisting of the representative of the major 
trade union and consulted them on all major issues 
and recorded notes of discussion. It has been submit¬ 
ted by the concerned workman that there was no re¬ 
cord to the effect that the Asstt Colliery Manager was 
authorised to record the age or to determine the age 
of the concerned workman interrogating them per¬ 
sonally. It has been submitted that as per the service 
excerpt supplied to him, his date of birth was record¬ 
ed as 12-1-32. From the I.D. Card it transpired that 
his date of birth was recorded as 2-2-32. As per 
JBCCI Implementation Instruction No. 76 it has been 
provided that if there is any variation of age as main¬ 
tained in two different records as well as if the case 
is glaring one and that the person looks much youn¬ 
ger than the age recorded, in that case the person 
should be sent to the Apex Medical Board for assess¬ 
ment of age. In spite of that specific instruction in 
Circular No. 76 the management did not consider 
necessary to refer him before the Apex Medical Board 
for determination of his age. On the contrary the 
management superannuated him during pendency of 
the proceeding arbitrarily and illegally. Accordingly 
an industrial dispute was raised reasulting reference to 
this Tribunal. 

3. The management on the contrary after filing 
W.S.-cum-rejoinder have denied all the claims and 
allegation which the concerned workman asserted in 
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his W.S. It has been submitted by the management 
that the date of birth of the concerned workman re¬ 
corded in the Statutory Form B Register was 12-1-32 
and the same date of birth was also recorded in the 
J.D. Card Register of the concerned workman. As 
per rules of the company service excerpt was also sent 
to the concerned workman wherein his date of birth 
was also recorded as 12-1-32. In spite of receiving 
the said service excerpt the concerned workman did 
not raise any objection. He only raised his dispute at 
the fag end of his service and for which the manage¬ 
ment relying on the decision of the Supreme Court 
submitted that such claim of the concerned workman 
could not be entertained. The management alleged 
that the concerned workman has raised the said dis¬ 
pute only with a view to get benefit of some more 
years of service illegally and arbitrarily knowing fully 
well that his dute of birth was properly recorded in 
the Form B Register and also I.D. Card Register. In 
the result, the management submitted their prayer for 
passing an Award setting aside the claim of the con¬ 
cerned workman. i 

4. The points for decision in this reference are :— 

"Whether the date of birth of Shri Ramdeo Gope. 
M/Loader as recorded by the management 
of Kankanee Colliery is correct ? If. not, to 
what relief he is entitled ?” 

DECISION WITH REASONS 

5. The management in order to substantiate their 
claim has examined two witnesses namely MW-] and 
MW-2 while the concerned workman did not consider 
necessary to adduce evidence in order to substantiate 
his claim. MW-1 during his evidence disclosed that 
date of birth of the concerned workman was recorded 
in the Form B Register while he entered his service 
and his date of birth was recorded in SI. No. 594 of 
the Form B Register. The said Form B Register dur¬ 
ing his evidence was marked as Ext. M-l. This witness 
further disclosed that his date of birth was also re¬ 
corded in the I.D. Card register maintined by the 
management and according to SI. No. 35369 in page 
No. 113 of the I.D, Card his date of birth was record¬ 
ed as 12-1-32. A copy of the service excerpt was also 
issued to the concerned workman wherein his date of 
birth relying on the Form B Register was also record¬ 
ed as 12-1-32. Disclosing all the facts the management 
submitted that nowhere there was any discrepancy in 
the matter of recording of date of birth of the con¬ 
cerned workman in the Form B Register as well as 
I.D. Card Register as alleged by the concerned work¬ 
man. The management further submitted that the ser¬ 
vice excerpt was supplied to the concerned workman 
in the year 1987 with opportunity to file his objec¬ 
tion, if any. But in spite of receiving the said service 
excerpt the concerned workman did not consider 
necessary to raise any dispute relating to his date of 
birth in the Form B Register as well as I.D. Card 
Register. The concerned workman in his W.S. submit¬ 
ted that his date of birth in the I.D. Card Register was 
recorded as 2-2-32 as per CC Circular Policy though 
his date of birth in the Form B Register was recorded 
as 12-1-32. It appears from the record that after 
closing the evidence on the part of the management 
the concerned workman got opportunity to adduce 
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his evidence. But he did not consider necessary to do 
so. Even the concerned workman did not consider 
necessary to produce I.D. Card wherein his dute of 
birth was recorded as 2-2-32. It is the contention of 
the concerned workman that when there was a gross 
discrepancy in two official records in the matter of 
recording his date of birth, according to JBCCI Cir¬ 
cular No. 76 the management was bound to send him 
to the Apex Medical Board for determination of his 
age but the management did not consider necessary 
to do so, I do not want to raised any dispute relating 
to the facts which the concerned workman disclosed 
in his W.S., but the concerned workman cannot avoid 
his responsibility to show such ugly discrepancy ap¬ 
pearing in the Form B Register as well in the I.D. 
Card Register relating to his date of birth. Question 
of sending the concerned workman to Apex Medical 
Board for determination his age will definitely arise 
if any such gross discrepancy is exposed in two dif¬ 
ferent registers which are maintined by the manage¬ 
ment. T have already discussed above that the con¬ 
cerned workman has got ample opportunity to produce 
the relevant I.D. Card before the Tribunal in support 
of his claim but he did not consider necessary to 
produce the same. Therefore, just relying on the facts 
which the concerned workman disclosed in his W.S. 
.1 find little scope to ignore the relevant document 
namely Form B Register Ext. M-l and I.D. Card 
Register Ext. M-2 wherein the date of birth was re¬ 
corded as 12-1-32. No satisfactory explanation on 
the part of the concerned workman is forthcoming 
before the Tribunal why after receiving the service 
excerpt in the year 1987 he did not raise any disoute 
relating to his date of birth recorded therein, Tt is 
seen that in spite of receiving the service excerpt the 
concerned workman kept himself silent and he raised 
this dispute only during the fag end of hi£ service. 
In this connection the management referred to a deci¬ 
sion reported in 1993(82)-FJR-30l. In the said deci¬ 
sion Their Lordships of the Apex Court held that 
entrv of date of birth in service records and that an 
application by an employee for correction of age must 
be made without reasonable delay even if no period 
of limitation is prescribed. In this case the concerned 
workman has failed to justify why he made such un¬ 
necessary delay in raising such dispute. I have care¬ 
fully considered all the relevant papers produced bv 
the management in relation to the date of birth of 
the concerned workman and 1 hold that the date of 
birth recorded in the Form B Register as well as I.D. 
Card arc same and identical. T have failed to find out 
anv discrepancy therein. Therefore, at this juncture 
T do not find any sufficient ground in absence of any 
cogent evidence to uphold, the contention of the con¬ 
cerned workman. Tn the result, the following Award 
is rendered 


“The date of birth of Shri Ramdeo Gope, M/ 
Loader as recorded by the management of 
Kankanee Colliery is correct. Consequently 
the concerned workman is not entitled to 
get any relief.” 

B. BISWAS, Presiding Officer 
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New Delhi, the 14th September, 2001 

S.O. 2749.—In pursuance ol Section 17 of the in¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal No. 2, Dhunbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of CCL and their workman, which was received by 
the Central Government on 14-9-2001. 

[No. L-20012/88/92-IR(C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT ; 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 1947 

Reference No. 67 of 1993 

PARTIES : 

Employers in relation to the management of 
Hariajam Colliery of M/s. CCL and their 
workman. 

APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 27th August, 2001 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No, L-20012/88/92-I.R. (Coal-l). 
dated, the 21st May, 1993 : 

SCHEDULE 

“Whether the demand of Bihar Colliery Kanigar 
Union for regularisation of Shri Ajit Kar- 
kamar, Nity Buri, Ram Chandra St sw and 


Surendra Buri, as Blacksmith by the man¬ 
agement of Hariajam Colliery, M|s. CCL 
is justified. If not, to what relief the con¬ 
cerned workmen are entitled ?” 

2. The case of the concerned workmen as per W.S. 
in brief is as follows : — 

The concerned workmen submitted that they were 
performing permanent nature of job under the direct 
control and supervision of the management as Black¬ 
smith for more than 240 days in each calendar year. 
In course of discharge of their duties as Blacksmith 
they submitted that all the materials for execution of 
the job had been supplied by the management. The 
job which they performed were permanent in nature 
and the same was required essentially for the interest 
of the management to uplink its production. It has 
been further submitted that a shadow intermediary 
was kept between them and the management to show 
that they were the men of intermediary!contractor but 
in fact they were regular v/orkmen under the control 
and supervision of the management and they used to 
work there at least 8 hours in a day. They further dis¬ 
closed that the management implemented wage Board 
Recommendation which had got its statutory force 
and is per Wage Board Recommendation Blacksmiths 
are entitled for Cat. TV wages. Accordingly they 
submitted their representation before the management 
several times for regularisation of their service as 
Blacksmith in Cat. IV and in respect of wages accord¬ 
ing to NC'WA with retrospective effect but that yielded 
no result. Accordingly finding no other alternative 
way they raised industrial dispute which resulted in 
reference to ibis Tribunal. 

3. The management on the contrary after filing 
W.S.-cum-rejoinder have denied all the claims and 
allegation which the concerned workmen asserted in 
their W.S The management submitted that there 
was no employer employee relationship in between 
them and the concerned workmen and for which the 
instant reference in question has got no legal value. 

It is submitted that the management being tne Public 
sector undertaking maintains appropriate norms in the 
matter of giving employment to different workmen in 
the colliery. Accordingly they have categorically 
denied the fact about employment of these concerned 
workmen under the management. The management 
also denied the fact ‘hat they worked in the colliery 
as Blacksmith under the contractor for a continuous 
period. The concerned workmen did not disclose the 
name of the eentvactor 1 intermediary under whom they 
used to work. Accordingly in all probabilities the 
concerned workmen never worked as contractors 
workers tinder any contractor and for which they 
have kept everything concealed for their own interest 
only witli a view to get their employment illegally. 
The management also submitted further that the 
concerned workmen have failed to produce a single 
scrap of paper to show that they worked in the colliery 
under the contractor or directly under the manage¬ 
ment. The contractor workers can only demand ah 
sorption under the management if there is Notification 
under Section 10 of the Contract L abour (Regulation 
and Abolition) Act, 1970 prohibiting employment of 
Contract Labour on particular job. Accordingly the 
management have prayed for passing an Award re¬ 
jecting the claim of the concerned workmen, 
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4, The points for decision in this reference arc :— 

“Whether the demand of Bihar Colliery Kamgar 
Union for regularisatiou of Shri Ajit K.ar- 
karaar, Nity Buri, Ram Chandra Show and 
Surendra Buri as Blacksmith by the mana¬ 
gement of Hariajam Colliery, M[s. CCL is 
justified ? if not, to what relief the con¬ 
cerned workmen are entitled ?” 

Decisions with Reasons 

5, It is the spec’lic claim of the concerned workmen 
that they worked under the direct control and super¬ 
vision of the management for a continuous period and 
in course of carrying on their job as Blacksmith the 
management supplied all the materials to them. It has 
been further submitted that as the job of Blacksmith 
is permanent in nature they submitted representation 
tor their absorption but the management refused to do 
so taking the plea that they are the men of the con¬ 
tractors. It has been alleged by the concerned work¬ 
men that the management engaged one contractor and 
forced them to work under him with some ulterior 
motive. On the contrary the management categori¬ 
cally denying all the claims and allegation submitted 
that the concerned workmen never worked at Haria- 
jam Colliery as Blacksmith either directly under the 
management or through conli actor. The manage¬ 
ment disclosed that the concerned workmen in support 
of their claim has failed to produce a single scrap of 
paper to show that they worked in the said colliery 
continuously for more than 240 days in each calendar- 
year for a long perod. It has been alleged specifi¬ 
cally by the management that the claim of the con¬ 
cerned workmen is not only fictitious but they made 
the said claim only with a view to get their employ¬ 
ment illegally exercising undue influence. 

6, Now considering the facts disclosed by the con¬ 
cerned workmen and also the management it trans¬ 
pires that they have made claim and counter claim 
against each other. When the concerned workmen 
claimed that they worked at Hariajam Colliery under 
the management lor a long period the management 
categorically denied this fact. From the W.S. It is 
not clear how long the concerned workmen worked 
there and from which peiiod. They also in support 
of their claim did not consider necessary to submit 
a single scrap of paper. Even they did not consider 
necessary to disclose the name of intermediary]con- 
tractor under whom they worked. The instant, re¬ 
ference was made before 1993 and as per reference 
made by the management the instant case was started 
in the year 1993. From the u-cord it will expose 
clearly that inspite of giving suflieience chance to the 
concerned workmen they did not consider necessary 
to appear before the Tribunal and also to adduce evi¬ 
dence to substantiate their claim. They have made 
claim that they worked under the management as 
Blacksmith. Just mere claim in any circumstances 
does not justify or prove its gcuuinity untill and un¬ 
less the same is established by cogent documentary 
evidence. Onus was on the concerned workmen to 
establish their claim but they have lamentably failed 
to establish the same ’nsyde of opportunities received 
by them. As such just relying on die claim made 
in the W.S. I do not find any scope to say that the 
concerned workmen arc entitled to get regularisation 
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of their service under the management. In the result, 
the following Award is rendered :— 

“The demand of Bihar Colliery Kamgar Union 
for regularisation of Shri Ajit Karkamar, 
Nity Buti, Ram Chandra Show and Suren¬ 
dra Buri as Blacksmith by the management 
of Hariajam Colliery Mjs. CCL is not justi¬ 
fied. Consequently, the concerned work¬ 
men are not entitled to get any relief.” 

B. BISWAS, Presiding Officer. 

ut fawfY, 14 20 01 

Tf.rn. 275 0.—faTisf 19 47 

( ] 947 14 ) qfr ycr 17 % Wd/fTir if, 

mPFir At. At. At. msr. T sAsras % Ais fa4t- 
rrTf AN T'-fT "t % wAu if afafr- 
ftpp fr^P? A %?sfor TCCT Ataffirn wftCPT°T A. 2, 

ERNeT % Tt UTiftET TTfft At tiTEK 

TT 14 - 09-2001 At aw gw m i 

[A.mr- 20012 / 148 / 92 —Wit ifiT (ffi-I)] 
oh. off. qur, sfsrc 

New Delhi, the 14th September, 2001 

S.O. 2750.—In pursuance of Section 17 
of the Industrial Disputes 'Act- 1947 (14 of 
1947). the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, No. 2, Dhanbad as shown 
in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of BCCL and their workman, which 
was received by the Central Government on 
14-9-2001. 

[No. L-200121J 48!92-1R(C-I) ] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute 
under Section 10(1) (d 9 of the I.D. 
Act, 1947. 

Reference No. 43 of 1993 
PARTIES 

Employers in relation to the management 
of Loyabad Coke Plant of M|s. 
BCCL. 

AND 

Their Workman 
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Appearances : 

On behalf of the workman.—None. 

On behalf of the employers.—Shri H. 
Nath, Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 28th August, 2Uul 

AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them 
under Section 10(1 )(d) of the l.D. Act, 
1947 has referred the following dispute to 
this Tribunal for. adjudication vide their Order 
No. L-20012|I48|92-I.R.(Coal-I), dated, the 
10th May, 1993. 

SCHEDULE 

“Whether the action of the management 
of Loyabad Coke Plant in denying 
employment to Shri Jagdish Thakur 
S|o Shri Prasadi Thakur is justified ? 
If not, to what relief the workman 
is entitled ?” 

2. The case of the concerned workman as 
per his W.S. in brief is as follows :•— 

It has been submitted by the concerned 
workman that he was a casual Mazdoor at 
Loyabad Coke Plant for a considerable 
period. He alleged that the management 
without assigning any reason stopped him 
from work. He submitted that consequent 
upon their arbitrary stoppage of work the 
union took up the issue with the manage¬ 
ment and later an industrial dispute with the 
ALC(C) was filed. In course of conciliation 
a settlement between the management and 
the workman represented by the union was 
reached on 15-1 1-85. In terms of the said 
settlement the management agreed that 113 
persons whose names were attached in the 
annexurc shall be given with employment as 
casual wagon loader as and when there would 
be requirement at Loyabad Coke Plant. The 
concerned workman submitted that in ac¬ 
cordance with the above settlement the 
management demanded certain identification 
papers to be supplied by the concerned 
workman. According to that demand the 
concerned workman Jagdish Thakur son of 
Prasadi Thakur also submitted relevant 
papers. It has been alleged that the manage¬ 
ment inspite of inspecting those papers did 
not provide him with any cmnlovm.-'ni <hough 
the management employed other listed persons 


as per agreement. The concerned workman 
submitted that the management illegally and 
arbitrarily ignored his case violating the 
principles of natural justice. Accordingly the 
concerned workman raised this industrial 
dispute which resulted reference to this Tri¬ 
bunal. 

3. The management after filing W.S.cum- 
rejoiuder have denied all the claims and 
allegation which the concerned workman 
asserted in his W.S. The management sub¬ 
mitted that as per agreement while they 
agreed to give employment to the concern¬ 
ed workman two persons named Jagdish 
Thakur came forward and demanded for em¬ 
ployment. At that time one Prabhtr Thakur 
son of Rameshwar Thakur who claimed him¬ 
self to be the brother Jagdish Thakur sub¬ 
mitted a complaint to the Deputy Commis¬ 
sioner, Dhanbad on 20-9-86 in the matter of 
taking an attempt on the part of Jagdeo 
Thakur Son of Prasadi Thakur to get his em¬ 
ployment in place of his brother Jagdish 
Thakur son of late Rameshwar Thakur. On 
receipt of the said complaint the then Deputy 
Commissioner Dhanbad vide his letter dt. 
29-6-86 wrote to the Director (P) Koyala 
Bhawan, M|s. BCCL in this matter. Tt has 
been confirmed after enquiry by the Addi¬ 
tional District Magistrate that one Jagdish 
Thakur son of Prasadi Thakur is likely to get 
employment in place of genuine worker Sri 
Jagdish Thakur son of Late Rameshwar 
Thakur. He further stated in that letter that 
the appointment of this Jagdish Thakur 
(Actually Jagdeo Thakur son of Prasadi 
Thakur) should be cancelled forthwith so 
that genuine Jagdish Thakur son of Late 
Rameshwar would get justices. Under the 
circumstances, the management submitted 
that they could not consider employment of 
alleged concerned workman. ' Accordingly 
the management submitted that the claim of 
the concerned workman finds no basis and 
for which they have prayed for passing an 
Award rejecting the claim of the alleged con¬ 
cerned workman. 

The points for decision in this reference 

arc 

“Whether the action of the management 
of Loyabad Coke Plant in denying 
employment to Shri Jagdish Thakur 
S o Shri Prasadi Thakur is justified ? 
Tf not. to what relief the workman 
is entitled ?” 
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DECISIONS WITH REASONS 

Considering the W.S. submitted by the 
parties 1 tind no dispute to hold that the union 
and the management entered into an agree¬ 
ment in ihe matter of giving employment to 
113 casual worker. The list containing the 
name of the worker was given to the manage¬ 
ment for consideration. In the midst of giving 
employment a dispute cropped up relating to 
the identification of the concerned workman. 
It is the specific claim of the management that 
at the time of consideration of the credential 
of this concerned workman one Prabhu 
Thakur son of late Rameshwar Thakur by 
submitting an application mentioned that 
the concerned workman was trying to get his 
job in the name of his brother Jagdish Thakur. 
As the allegation in question was serious one 
an enquiry was taken up by the A.D.M. and 
in course of enquiry it revealed that the alleg¬ 
ed concerned workman Jagdish Thakur is 
a lake person and he was trying to get his em¬ 
ployment in place of genuine worker i.e. 
Jagdish son of late Rameshwar Thakur. 
Therefore, the moot question which has cropp¬ 
ed up here is whether the present workman 
is a genuine person or not. Under the 
circumstances, onus absolutely lies on the 
concerned workman to establish that he is the 
genuine Jagdish Thakur and his claim stands 
on stable footing. Record will speak clearly 
that inspite of giving 'several chances the 
concerned workman did not consider neces¬ 
sary to appear before the Tribunal with a 
view to justify his claim. He also did not 
consider necessary to adduce any evidence in 
support of his claim. Accordingly just rely¬ 
ing on the facts disclosed in the W.S. filed 
by the concerned workman there is little scope 
to uphold his claim particularly when the 
management categorically submitted that the 
claim of the concerned workman is not genuine 
as because he is not the genuine person for 
getting his employment. As such after care¬ 
ful consideration of all the facts and circum¬ 
stances which has been discussed above.! do 
not find any reason to give any relief to the 
concerned workman according to his prayer. 
In the result the following Award is ren¬ 
dered 

“The action of the management of Loya- 
bad Coke Plant in denying employ¬ 
ment to Sliri Jamlish Thakur son 
of Shri Prasadi Thakur is justified. 


Consequently, the concerned work¬ 
man is not entitled to get any relief.” 

B. BISWAS, Presiding Officer 
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New Delhi, Ihe 14th September, 2001 

S.O. 2751.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-2, Dhan- 
bad as shown in the Anncxure in the Industrial Dis¬ 
pute be'wcen the employers in relation to the mana¬ 
gement of BCCL and their workman, which was re¬ 
ceived by the Central Government on 14-9-2001. 

[No. L-20012|38|99-IR(C-I)] 
S, S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas.—Presiding Officer. 

hi the matter of an Indusirial Dispute under Section 
10(1) (d) of Ihe ID. Act, 1947. 

Reference No. 228 of 1999 

PARTIES : 

Employers in 1 elation to the management of 
Bhalgora Area of Mjs, BCCL and their 
workman, 

APPEARANCES : 

On behalf of the Workman.—Shri D. K. Verma, 
Advocate. 

On behalf of ihe Employers.—Shri R. C. Jha, 
Advocate, 

STATE ; Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 28th August, 2001', 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
SecOon 10(1 )(d) of the I. D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide their Order No, L-?0012!38j99-IR(CT), dated 
the 4th June, 1999. 
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SCHEDUIE 

“Whether die action of BCC1. management in 
dismissing the concerned workman Shri Raj 
Kumar Pandey, w.e.f- 19-9-97 is legal and 
justified ? If not. what relief the workman 
is entitled ?” 

2. In this reference a settlement was tiled before 
this Tribunal. The settlement was duly signed by 
the workman side «nd the management. 1 heard 
both the parties on the said settlement and 1 do find 
that the terms contained therein are fair, proper and 
beneficial to- both the parties. Accordingly I accept 
the said settlement and pass an Award in terms there¬ 
of which forms part of the Award as Annexurc. 

B. BISWAS, Presiding Officer 

FORM-“H” 

ANNEXURF 

MEMORANDUM OF SETTLEMENT ARRIVED 
AT BETWEEN THE MANAGEMENT OF 
KUSTORE AND THE WORKMAN REPRE¬ 
SENTATIVE OF JANTA MAZDOOR SANGH 
DATED 9-7-2001 

Representing Management : 

1. Shri M. Jha, 

General Manager. 

2. Shri A. Prabhakar, 

Dy, Chief Personnel Manager. 

Representing WorkmanlUnion: 

I. Shri J. N. Singh Dhurampiin, 

Working President. J.M.S. 

2 Shri D. N. Singh. 

Area Secretary, JMS, KJArcu. 

3. Shri Raj Kr. Pandey, 
the workman concerned. 

Short Recital of the Case : 

Sri Raj Kumar Pandey, Pump Khalasi (working as 
Switch Board Attendant) was dismissed from the ser¬ 
vices of the Company vide reference No. BCCL|HRCj 
KA|Agentj97 dated 18th September, 1997 on the 
basis of proved misconduct of charges levelled against 
him for sleeping on duty, assault etc, vide chargesheet 
No. BCCL[KA|HRC|Agent ! 5KI dated 29th July, 
1997. Sri Pandey submitted mercy petition request¬ 
ing for his reinstatement, the General Secretary, Janta 
Mazdoor Sangh. represented his case before the mana¬ 
gement and finally case was settied on following 
terms ; 

TERMS OF SETTLEMENT : 

1. That Sri Raj Kumar Pandey, Ex-Pump Khalasi, 
Hurriladih Colliery will be re-instated in the services 
of the company subject to following terms and condi¬ 
tions : 

(a) Medical Fitness from the Area Medical 
Board. 

(b) P.F. Gratuity has not been withdrawn by Sri 
Raj Kumar Pandey, 


(c) The case is not sub-judice under any court 
of law, Neither any Industrial Dispute is 
raised before the ALC(C)(Conciliation 
Officer nor any dispute is pending before 
CGIT regarding (he issue in question. 

(d) On rc-instatemcnt, Sri Pandey will discharge 
dis duty with sincerity, devotion and loyalty 
in the best interest of the Company. 

(e) Identity is cstablbhed in reference to the 
Company's records]uocuments. 

(f) He will not be enlitlcd for any wages nor 
ho will claim any wages for the period of 
his recorded absence followed by discharge 
and subsequent rem.-talement and interven¬ 
ing period shall be construed as dies-non. 
He shall be entitled for increment arter 
satisfactory completion of one year service 
after re-instatement. 

(g) He will give undertaking to the effect that 
lie will not repeat any misconduct nor in¬ 
dulge in any act subversive of discipline fail¬ 
ing which he shall render himself for stem 
disciplinary action as per the gravity of the 
case in terms of certified standing orders as 
applicable. 

(h) He will be posted at Kinundc Area in under¬ 
ground mines only. 

■'i) He will abide by the Coal Mines Pension 
Scheme 1998 and contribution thereof as 
applicable. 

(j) A copy of this settlement shall be sent to 
RLC(C)(ALC(C), Dhanbad and other con¬ 
cerned authorities for information and 
necessary action. 

Signatures : 

Sd|- 

1. (M. Jha) 

General Manager. 

Sd|- 

2. (A, Prabhakar) 

Dy. Chief Personnel Manager. 

Signatures ; 

Sd|- 

T (J. N, Singh Dharampuri) 

Working President, J.M.S. 

Sd|- 

2. (D. N. Singh) 

Area Secretary, J.M.S, KJArea. 

Sdl- 

3. (Raj Kr. Pandey) 

The workman concerned. 

Witness : 

1 .Surcridra Kr. Singh, 

2, Devendra Singh. 
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New Delhi, the 14th September, 2001 

S.O. 2752.—In pursuance of Section 17 of The 
Industrial Disputes Act, 1047 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tr-ibunal-2, Dhan¬ 
bad as shown in (he Annexure in the Industrial Dis¬ 
pute between the employers in i elation to the mana¬ 
gement of BCCL and I heir wort man, which was re¬ 
ceived by the Central Government on 14-9-2001. 

[No. L-200121156|92-IR(C-T)] 
S. S. GUPTA, Under Secv- 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANIJAD 

PRESENT : 

Shri B. Biswas.—Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the l.D. Act, 1947. 

Reference No, 86 cf 1993 

PARTIES : 

Employers in relation to the management of P.B, 
Project of M s. BCCT and their workman. 

APPEARANCES : 

On behalf of the Workman.—None, 

On behalf of the Employer:.—Shri B, Joshi, 

Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 28th August, 2001. 
AWARD 

The Government of India, Mini-try of Labour, in 
exercise of the powers conferred on them under 
Section 10(1 )(d) of the I, 1). Act, 1947 has referred 
the following dispule to this Tribunal for adjudication 
vide their Order No. I -20012?f 156)192-1.R.(Coal-I), 
dated, the 7th July, 1993. 

SCHEDULE 

“Whether the action of the management of 
Putki Balihari Project in withholding the 
oayment of underground allowance to Shri 
N. C, Choudhury, Mining Sirdar is justified 
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If not, to what relief the workman is entitl¬ 
ed ?” 

2 . In this reference both the parties appeared before 
this Tribunal and filed their respective W.S. documents 
etc. Subsequently at the siege of oral evidence the 
workman side abstained Irom taking any debts in this 
case. Thereafter registered notices were sent to the 
workman but inspite of issuance of notices, the work¬ 
man side Did not consider necessary to appear before 
this Tribunal for taking necessary steps. Tt reveals 
from the record that the reference is pending since 
1993 and for which there is no reason ter keep the 
same alive year after year of the result will of the 
workman. Under such circumstances, a ‘No dispute’ 
Award is rendered rnd the reference is disposed of on 
the basis of ‘No dispute' Award presuming non¬ 
existence of any industrial dispute between the work¬ 
man and the management presently. 

B. BISWAS, Presiding Officer. 
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New Delhi, the 14th September, 2001 

S.O. 2753.—In pursusance of Section 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
theh Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the management of BCCT. and their workman, which 
was received by the Central Government on 
14-9-2001. 

[No. L-20iVI2! 170(92 IR(C-T)] 
S. S. GUPTA, Under Secv. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Preskiing Officer 

In the matter of an Industrial Dispute under 
Section 10(1 )(d) of the l.D. Act., 1947. 

REFERENCE NO. 109 OF 1993 
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PARTIES : 

Employers in relation to the management of 
Moonidih Project of M/s. BCCL, 

AND 

Their Workman 
APPEARANCES : 

On behalf oi the workmen.—None. 

On behalf of the employers,—Shi i H. Nath. 

Advocate. 

STATE : Jharkhand. INDUSTRY : Coal 

Dated. Dhanbad, the 28th August, 2001 

AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers cordoned on them under Section 
10(1)(d) of the ID. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vidd their Order No. L-20012(170)|92-T R. 
(Coal-I), dated, the 16th July, 1993. 

SCHEDULE 

“Whether the action of the management of 
Moonidih Coal Washery under Moonidih 
Area of Mis BCCL. F.O. Moonidih. Dk 
Dhanbad in denying the regularisation of 
S/Shri Chhetelal Dom and Baldev Dom, 
Sweeping and cleaning Mazdoor w.e.f. 
1986 with all benefits is justified ? If not, 
to what relief the workmen are entitled ?” 

2. In this reference both the parties appeared and 
filed their respective W.S, Subsequently the work¬ 
man side abstained from appearing before this Tri¬ 
bunal taking any steps. Thereafter registered 
notices weie sent to the workman side but inspite 
of issuance of the notices the workmanside did not 
consider necessary to appear before this Tribunal for 
faking any steps. The management side however, 
represented through their learned Advocate all 
along. It reveals from the record that the instant re¬ 
ference is pending since 1993 there is no reason to 
keep rhe same alive «ny moie for taking steps by 
the workman side, Under such circumstances, a 
‘No dispute’ Award is rendered and the reference is 
disposed of on the basis of the ‘No dispute’ Award 
presuming nonexistence of any industrial dispute bet¬ 
ween the parties presently. 

B. BISWAS, Presiding Officer 
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New Delhi, the 14th September, 2001 

S.O. 2754.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947). the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal No, 2, Dhanbad as shown 
in the Anncxure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment oi BCCL and their workman, which wgs 
received bv the Central Government on 
14-9-2001. ' 

[No. L-20012|268|92-IR(C-I)] 

S. S. GUPTA, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT ■ 

Shri B. Biswas, Presiding Officer 

In fhe matter of an Industrial Dispute 
under Section 10(T)(d) of the I.D. 
Act,. 1947. 

Reference No. 160 of 1993 
PARTIES : 

Employers in relation to the management 
of BastacoMa Area of Mis. BCCL. 

AND 

Their Workman 

Appearances : 

On behalf of the workman —Shri T. P. 
Jha, Advocate. 

On behalf of the employers.—Shri B 
.Toshi. Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 
Dated- Dhanbad. the 29th August, 2001 

AWARD 

The Gove of Tndia, Mimsr of Uabour, in 
exei-obr of rim powers conferred on them 
nncW Section 10(l)(d) of hhe T.D. Act, 
1 0 47 has referred the following dispute to 
Ibis Tribunal for adiudmntion vide ffieib 
Order No T .ononCtfigylqo JR (Cml-T), 
dated- the September, 1993. 
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SCHEDULE 

"Whether the action of the management 
of Golakdih Open Cast Project 
under Bastacolla Area of BCCL, 
P.O. Jharia, Dist. Dhanbad in not 
accepting the date of birth of Sl?ri 
Shashanko Mishra as 1-7-34 as per 
service excerpts and refusal to re¬ 
fer the workman to the Apex Medi¬ 
cal Board for assessment of his age 
in case of different dates of birth 
in Form ‘B’ is justified ? If not, to 
what relief the workman is en¬ 
titled ?” 

2. The case of the concerned workman as 
per his W.S. in brief is as follows :— 

The concerned workman has raised the 
present industrial dispute due to his illegal 
superannuation with effect from 1-7-1990 
by the management of Golukdih Open Cast 
Project under Bastacolla area of M s. BC’CL. 
The concerned workman submitted that as 
per I.D. Card bearing No. 81128 which was 
issued in his favour on 24-7-73 his date of 
birth was acorded as 1-7-34. The said I.D. 
Card was issued under the signature of the 
Personnel Offifticer, Golukdih Colliery. Apart 
from that the management also issued ser¬ 
vice excerpts on 20-6-87 duly signed by the 
Personnel Officer of the management and in 
the said service excerpt his date of birth was 
also recorded as 1-7-34. Accordingly the 
concerned workman submitted that his date 
of superannuation comes with effect from 
1-7-94 and not from 1-7-90 but the manage¬ 
ment illegally and arbitrarily superannuated 
him with effect from 1-7-90. The concerned 
workman further submitted that as per JBCCI 
Instruction. No. 76 when a dispute relating 
to the date of birth comes into existence con¬ 
trary to the date of birth recorded in the 
official record the management in such cir¬ 
cumstances shall refer the concerned work¬ 
man to the Apex Medical Board for verifica¬ 
tion of his age But inspire of that instruc¬ 
tion the management did not consider neces¬ 
sary to refer him to the Apex Medical Board 
for verification of his age. It is the specific 
allegation that the management whimsically 
denying their own record and violating the 
clear instruction of tfw stmdinn order ille¬ 
gally and arbitrarily anH also violating the 

nrinoirUes of natural inches superannuated 

him with effect from 1-7-90. As such the 
concerned workman has prayed for passing 
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necessary award to the effect that he should 
be taken into employment with all monetary 
benefits and full back wages from 1-7-90 till 
the date of his superannuation according to 
the date of birth recorded in the official re¬ 
cord. 

3. The management on the contrary after 
filing W.S.-cum-rejoinder has denied all the 
claims and allegation which the concerned 
workman asserted in his W.S. It has been 
submitted by the management that the date of 
birth of the concerned workman as per Form 
B Register which is maintained by them was 
1-7-30.. The management submitted further 
that the date of birth of the concerned work¬ 
man in the C.M.P.F. record was also record¬ 
ed as 1-7-30. Accordingly it has been sub¬ 
mitted by the management that a declaration 
of the concerned workman relating to his 
date of birth in the Form B Register and 
C.M.P.F. record becomes binding upon him 
and as such the management rightly super¬ 
annuated him with effect from 1-7-90. The 
management further submitted that the con¬ 
cerned workman by manipulating the office 
record obtained service excerpt in the year 
1987 recording his date of birth as 1-7-34. 
Accordingly the management submitted that 
the concerned workman is not entitled to get 
any relief which the concerned workman has 
prayed for. 

4. The points for decision in this reference 
are :— 

“Whether the action of the management 
of Golakdih Open Cast Project 
under Bastacolla Area of BCCL, 
P.O. Jharia, Dist. Dhanbad in not 
accepting the date of birth of Shri 
Shashanko Mishra as 1-7-34 as per 
service excerpts and refusal to refer 
the workman to Apex Medical 
Board for assessment of his age in 
case of different date of birth in 
From ‘B’ is justified ? If not, to what 
relief the workman is entitled ?” 

DECISIONS WITH REASONS 

5. The management in order to rebut the 
claim of the concerned workman examined 
one witness while the concerned workman 
examined two witnesses including himself in 
order to substantiate his claim. MW-1 dur¬ 
ing his evidence disclosed that the concerned 
workman was an employee under management 
as S.B. Attendance. This witness disclosed 
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that in the Form B Register the date of birth 
of the concerned workman was recorded 
as 19-7-30. The Form B Register during evi¬ 
dence was marked as Ext. M-l. This wit¬ 
ness during his evidence admitted that in the 
year 1987 service excerpt was issued in 
favour of the concerned workman under the 
signature of the management. The service 
excerpt during evidence was marked as Ext. 
W-l. He also admitted that I.D. Card was 
also issued in favour of the concerned work¬ 
man in the year 1973. The medical examina¬ 
tion report issued by the Apex Medical Board 
during evidence of this witness was also 
marked as Ext. W-2. Relying on the Form 
B Register the management submitted that 
the date of birth of the concerned workman 
was recorded as 1-7-30 and for which they 
rightly superannuated the concerned work¬ 
man with effect from 1-7-90. The manage¬ 
ment also relied on the C.M.P.F. record in 
the matter of recording of date of birth of 
the concerned workman recorded therein. 
But in course of hearing the management has 
failed to produce any such register to substan¬ 
tiate the claim in question. On the contrary 
it is the specific contention of the concerned 
workman that his date of birth was 1-7-34 
and it was the management who issued the 
I.D. Card under the signature of the officials 
of the management in the year 1973. Apart 
from the existence of I.D. Card the concern¬ 
ed workman relied on the service excerpt 
issued by the management in the year 1987. 
Relying on the T.D. Card and the service 
excerpt issued by the maangement the con¬ 
cerned workman submitted that his date of 
birth was 1-7-34 and not 1-7-30. The con¬ 
cerned workman further submitted that ins¬ 
pite of gross-discrepancy appeared in the 
officials record of the management they did 
not consider necessary to send him to the 
Apex Medical Board to as certain his age. The 
concerned workman submitted that inspite of, 
his giving representation the management kept 
silent. On the contrary the management 
considering the case of some other employee 
sent them to the Apex Medical Board for 
verification of Age. Tn support of the claim 
the concerned workman relied on the docu¬ 
ment marked Ext. W-2. I have considered 
the relevant document (Ext. W-2) and I 
find veracitv of the claim of the concerned 
workman. It is seen that as the dispute relat¬ 
ing to the age of some workmen cropped up 
they were sent to the Apex Medical Board 
for their examination and the Apex Medi¬ 


cal Board after conducting necessary medical 
examination of those employees submitted 
their report. No satisfactory explanation on 
the part of the management is forthcoming 
why the case of the concerned workman was 
not considered at all to ascertain what was 
the actual date of birth of the concerned 
workman. It has been submitted by the 
learned Advocate for the management that 
as Form B Register is considered as authentic 
document they did not consider neces¬ 
sary to send the concerned workman to the 
Apex Medical Board for verification of his 
age. The Form B Register during evidence 
was marked as Ext. M-l. This register is a 
zerox one wherein names of several em¬ 
ployees have been recorded. In course of 
hearing learned Advocate for the management 
has failed to give any satisfactory explanation 
why they have failed to produce the original 
Form B Register. I have considered SI. No. 
647 of Form B register wherein the name of 
the concerned workman appears. As per 
this column the date of birth of the concern¬ 
ed workman was recorded as 1-7-30. The 
figure “O" appearing in the col. appears to 
be interpolated and as such it has ousted 
serious doubt relating to the genuinity of 
the date of birth recorded in this Form B 
Register. It is not the case of the manage¬ 
ment that the original of Form B Register was 
lost or destroyed. Therefore, to wipe out 
this anomaly the management had the scope 
to produce the original Form B Register. But 
with utter surprise it is seen that they did 
not consider necessary to do so. The manage¬ 
ment during evidence could not deny the 
identity card issued to the concerned work¬ 
man. It is seen that the said identity card was 
issued on 21-8-73 i.e. long, long before rais¬ 
ing the instant dispute by the concerned 
workman. From this I.D. Card it transpires 
clearly that the date of birth of the concern¬ 
ed workman was recorded as 1-1-34. The 
management though admitted that service 
excerpt was issued in favour of the concern¬ 
ed workman in the year 1987. Submitted 
categorically that the date of birth in the said 
service excerpt was manipulated by the con¬ 
cerned workman. The service excerpt dur¬ 
ing evidence of the management was marked 
as Ext. W-l. It was duly sicned by the P.M. 
after it was checked by the Clerk concerned. 
The P.M. is administrative official of the 
management. Therefore, if the claim of th n 
management is taken info consideration then 
there is reason to believe that the P.M. was 
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also involved in manipulating official record 
with a view to give benefit to the concerned 
workman, in course of evidence the manage¬ 
ment has failed to establish that in connivance 
with the P.M. who was an Administrative 
Officer of the management the said service 
excerpt was issued showing wrong date ot 
birth. On the contrary considering the Zcrox 
copy of the Form ‘B’ register there is reason 
to believe that the figure “O” against the date 
of birth of the concerned workman as 
1-7-30 was grossly overwritten. It is not 
the case of the management that the l.D. Card 
issued in favour of the concerned workman in 
the year 1973 wherein his date of birth was 
recorded was manufactured or manipulated. 
The management also did not deny the genui- 
nity of the l.D, Card in question. Therefore, 
from the record of the management itself I find 
gross discrepancy relating to the age of the con¬ 
cerned workman. No doubt particulars re¬ 
corded in the Form B Register carries immense 
value but before taking into consideration of 
the same the management must establish 
the fact that the particulars including the 
date of birth recorded in the Form B Register 
were made properly. I have already discuss¬ 
ed above that interpolation of the figure 
“O” against date of birth of the concerned 
workman easted serious doubt relating to 
its proper recording. When such ugly dis¬ 
pute came into existence as per JBCCI Cir¬ 
cular No. 76 the management had the scope 
to send the concerned workman before the 
Apex Medical Board for determination of his 
age but here I find that the management also 
took discriminatry role. When the manage¬ 
ment sent some other employees before the 
Apex Medical Board for determination of his 
age they did not consider necessary to consi¬ 
der the prayer of the concerned workman to 
send him before the Apex Medical Board for 
determination of his age in order to avoid 
all discrepancies cropped up in the official 
record. There is reason to believe that the 
management in this particular case acted 
arbitrarily and illegally. Tt is the categorical 
submission of the management that they did 
not commit any mistake in superannuating 
the concerned workman with effect from 
1-7-90 as the date of birth of the concerned 
workman as per From B Register was record¬ 
ed as 1-7-30. I have already discussed above 
in details the discrepancy appearing in the 
date of birth recorded in the Form B Regis¬ 
ter, Naturally on the basis when that dis- 
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crepancy winch came into existence, the 
management did not act wisely to stick to 
their point for not sending the concerned 
workman to the Apex Medical Board for 
determination of his age. The manage¬ 
ment has failed to establish the allegation of 
manipulation in the service excerpt regarding 
the date of birth recorded therein. The 
management also could not deny the genui 
nity of the l.D. Card issued to the concerned 
workman by them. These are the documents 
of the management. Therefore, until and 
unless the management proves that those 
documents arc manufactured and manipulat¬ 
ed just on the basis of their mere submis¬ 
sion. 1 do not find any scope to reject or dis¬ 
card the document in question. I also do 
not find any scope to say in view of the facts 
and circumstances that the date of birth re¬ 
corded in the Form B Register was genuine 
and proper. Accordingly after careful consi¬ 
deration of all the facts and circumstances 1 
find sufficient reason to hold that the manage¬ 
ment acted arbitrarily and illegally to supe¬ 
rannuate the concerned workman ignoring 
his appeal and also ignoring their own docu¬ 
ments which they issued to the concerned 
workman. I, therefore, hold that the decision 
of the concerned workman was not only ille¬ 
gal and unfair but also it violated the princi¬ 
ples of natural justice. The concerned work¬ 
man under the facts and circumstances is 
entitled to get wages and all other benefits with 
effect from 1-7-90 to 30-6-94. Tii the result, 
the following Award is rendered :— 

“The action of the management of 
Golakdih Open Cast Project under 
Bastacola Area of BCCL, P.O. 
Jharia, Dist. Dhahbad in not accept¬ 
ing the date of birth of Shri 
Shashanko Mishra as 1-7-34 as per 
service excerpt and refusal to re¬ 
fer the workman to Apex Medical 
Board for assessment of his age in 
case of different dates of birth in 
From ‘B' was not justified. Conse¬ 
quently, the concerned workman 
is entitled to tret wages and all other 
benefits with effect from 1-7-90 to 
30-6-94.” 

The management is directed to mi^wont 
the Award within three months from the date 
of its publication in the Gazette of Tndia. 

B, BISWAS. Presiding Officer 
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New Delhi, the 14th September, 2001 

S.O. 2755.—Ip pursuance of Section 17 of the In¬ 
dustrial Dispute Am, 194 7 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, 2, Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of C.C.L, aind their workman, \s hich was re¬ 
ceived by the Central Government on 14-9-2001. 

[No. L-20012/330/92-IR(C-T)] 
S. S. GUPTA, Under See}. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMFNT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1) ((d) of the I.D. Act, 1947. 
Reference No. 193 of 1993 

PARTIES : 

Employers in relation to the management of 
Religara Colliery of M|s. CCL atnd their 
workman. 

APPEARANCES : 

On behalf of the employers : Shri B. Joshi, 

Advocate. 

On behalf of the workmen None. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 27th August, 2001 

AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
l0(l)(d) of the I.D. Act, 1947 has referred the 
following dispute .to this Tribunal for adjudication 
vide their Order No, L-200!2(330)|92-I,R. (Coal-1), 
dated, the 5th[9th November, 1993. 

SCHEDULE 

“Whether the action of the management of 
Religara Colliery of M|s, C.C. Ltd., in 
depriving Shri G. Anandraj and Shri Jalla,hi¬ 
din' Clerk Gr. II of their Wage protection 


already grafted is justified? If not, to what 
relief is the workman concerned entitled?” 

2. The case of the concerned workman as per his 
W.S. in brief is as follows : — 

It has been Submitted by the concerned workman 
that they were employed as piece rated worker at 
Religara Colliery a|s Coal Loader. They submitted 
that they started working there along with 12 others 
and in course of time their services were regularised 
as Clerk Grade-111 in the scale of pay Rs, 460-16- 
636. The concerned workmen alleged that out of 
these persons five workmen have got the benefit of 
difference of Wages with effect from 1-6-50 r.e. from 
the actual date of regularisalron depriving the others. 
It has been disclosed by the concerned workmen that 
such discrimination was done by the management 
arbitrarily and illegally n respect of pay l>eneflt. As 
a result, through the union they submitted their repre¬ 
sentation with a view to get pay protection but the 
management did not pay any heed to their represen¬ 
tation. In the meantime the concerned workmen and 
others got their promotion from Clerical Grade-111 
to Clerical Gr. II but at that time too the management 
did not give any importance regarding their pay pro¬ 
tection. Accordingly the matter was referred to the 
ALC (C) Hazaribagh for conciliation. But the 
management in course of hearing did not cooperate 
with the ALC(C) Hazaribagh as a result of which 
the said conciliation failed. The concerned workman 
submitted that it is an accepted principle ol natural 
lav that the wages prescribed for workman has to be 
protected'. Section 9A of the I.D. Act, 1947 provides 
no change in the wage of a workman as service condi¬ 
tion without proper notice and acceptance of such 
change proposed by the employer. They submitted 
that the concerned workmen were getting more wages 
as piece rated workers than the wages which they got 
during change of service in Clerical Grade-TII, The 
difference of wages accordingly could have been paid 
by the management as personal pay but the manage¬ 
ment did not consider necessary to pass any order 
to that effect. Accordingly the concerned workmen 
raised an industrial dispute which resulted reference 
to this Tribunal. The concerned workman accor¬ 
dingly has prayed for passing award to the effect 
that the management should be directed to pay 
difference of wages to these workmen and other 
benefits with effect from the daN of the office order. 

3. The management on the contrary after filing 
W.S.-cum-rejoinder have denied all the claims and 
allegation which the concerned workmen asserted in 
their W.S. It has been submitted by the management 
that the concerned workmen were previously working 
as piece rated worker. The piece rated worker be¬ 
long to different group and the highest group VA meant 
for Miners|load'ers deployed in mines directly on the 
coal face in connection with the winning coal. The 
management submitted that they offered different Piece 
rated worker holding minimum qualification of matri¬ 
culation, clerical jobs after proper selection on the 
basis of their merit. In that process various piece 
rated workers under different groups were recruited 
in Clerical Grade. TIT. The names of the concerned 
workmen appeal in SI. No, 14 and Si. No. 1 of the 
said recruitment list, Tt was observed that the average 
earning of some of the piece rated workers appearing 
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at SI. No. 4, 5, 9, 12 and 18 were coming move than 
tire wages ot Clerical Gr. <11 and as a result these live 
persons were given dillerence ol w ages only as special 
measure to neutralise their financial loss suffered by 
them after conversion from piece rated to monthly 
rated clerical cadre. The management further sub¬ 
mitted that all the 14 workmen were fixed in Clerical 
Grade. Ill and they continued to discharge the Cleri¬ 
cal job in Grade. HI. They were promoted by letter 
dt. 1-2-85 with effect from 1-2-84. It has been sub¬ 
mitted by the management that it is unfortunate that 
the concerned workman after getting benefit of con¬ 
version from piece rated workers to clerical grade have 
become greedy and disregarded the benefits given to 
them and made the present case with some ulterior 
motive. The management submitted that Jalaiuddin 
appearing at SI. No. 1 had been provided with pay 
protection and for which he cannot have any claim 
in this regard 1 . So far as the other workman G. 
Anandraj is concerned he was the junior most and 
his wages was less than the Clerical Grade. Ill and 
as such no pay protection was required to be given 
to (him. Accordingly the mangement submitted 
that the claim of the concerned workmen appears to 
be baseless and they have made such claim with some 
ulterior motive. Accordingly the management hats 
prayed for passing an Award in their favour. 

4. The points for consideration in this reference 
arc:— 

“Whether the action of the management of Re- 
ligara Colliery of M|s. CC Ltd., in depri¬ 
ving Shri G. Anandraj and Shri Jalalauddin 
Clerk Gr. II of their wages protection al¬ 
ready granted is justified ? If not, to what 
relief is the workman concerned entitled?” 

DECISION WITH REASONS 

5. It is admitted fact, that the concerned workmen 
were origin ally piece rated workers under the 
management. It is a]so admitted 1 fact that the 
management recruited the concerned workmen and 
12 others in Clerical Grade. Ill being satisfied with 
their qualification. It is also admitted fact that in 
due course of time the concerned workmen got 
the promotion in Clerical Grade. II. It is the specific 
allegation of the concerned workmen that while some 
workmen were provided with pay potection when 
they were recruited to the post of Clcrcia! Grade, III 
they had been deprived of and as a result those per¬ 
sons became higher in Pay in comparision to their 
salary. Accordingly the matter was placed before 
the management through the union for getting re¬ 
dress but the management did not give any impor¬ 
tance to their representation. Thereafter the con¬ 
cerned workmen referred the matter to the ALC(C) 
Hazaribagh for conciliation but that concilia¬ 
tion failed due to non-coOpcration on the part of the 
management. It is the specific case of the concerned 
workmen that as a result of discriminating policy 
adopted by the management they suffered financial 
loss. On the contrary the submission of the manage¬ 
ment appears to be quite different. It has been dis¬ 
closed that some of the workmen were given any 
protection in Clerical Grade. TIT ber-iu'c of the 
fact that their wages while they worked as piece .rated 
worker were higher than the salary in Cleri¬ 


cal Grade. Ill when they were recalled. But in case 
ol tne concerned workmen ineir wages were less as 
piece raieu workers man me smaiy m iei.eui or. m 
wlien tney were appointed. As such question ol 
giving pay protection aid not arise, n is seen that 
me concerned workman i.e. U. Anandraj and Jalal- 
iaudain have raised tins muusmai uispuie m uie matter 
as their claim tor pay protection by tne management 
was refused, due management submittted that 
jatafiauauin who is one of the concerned workman 
nas already got ms pay protection and for which 
he has no claim as per industrial dispute raised by 
him. m support ot this claim the management relied 
on the orqer dt. 27(28-6-80. As regards claim ot 
G. Anand Raj the management submitted that he was 
the junior most and his wages were less than the 
Clerical Grade, ill and as such there was no scope 
to give any pay protection to him. The management 
did not raise any dispute about giving pay protection 
to some of the other workmen. An industrial dispute 
was raised by the concerned workmen because ol the 
fact that they were deprived of the pay protection 
from die management. Accordingly, onus lies abso¬ 
lutely on the concerned workmen 10 show that the 
wages they used to receive as piece rated workers 
was more than the salary which they have got at 
the time of their appointment as clerical Grade. Ill 
under the management. Therefore, question of 
getting pay protection or personal pay only will arise 
if it is seen that the wages which they used to receive 
as piece rated worker was more than the salary 
which was given to them while they are appointed 
as Clerical Grade-Ill by the management. It has been 
categorically disclosed by the management that 
Jalaliauddin i.c. one of the concerned workmen have 
already got pay protection vide order dated 
27th June, 1980 as such the question of 

giving pay protection further to him did not 
arise, Accordingly it is the concerned workman 
i.e. Jallaluddin who is liable to justify his claim that 
illegally Management did not give him any pay protec¬ 
tion. Untill and unless this aspect is established by 
the concerned workman there is no scope to consider 
such prayer. Another concerned workman i.e. Anand 
Raj also cannot avoid his responsibility to show that 
illegally and arbitrarily the management refused to 
give any pay protection to him. It is seen from the 
record, that several opportunities were given to the 
concerned workman to adduce evidence in support 
of their claim but they have failed to examine a 
■solitary witness in order to substantiate their claim. 
The concerned workmen have that liberty 
to raise industrial dispute or in relation to their 
grievance but just raising such dispute definitely docs 
not justify their claim untill and unless the same is 
established with cogent evidence at the time of hearing 
before the Tribunal. It is seen that the concerned 
workmen just raising an industrial dispute and also 
submitting W.S. have discharged their duties. They 
did not consider necessary to appear before the Tri¬ 
bunal with a view to establish their claim. Accordingly 
just on the basis of the fact disclosed in the W.S. 
submitted by the concerned workman I do not find 
a|ny justification to uphold then contention particularly 
when the management after filing W,S,-cum-rejoinder 
have categorically denied that claim. I, therefore hold 
that the concerned workmen have failed to substan¬ 
tiate their claim lamentably and for which they are 



5875 


1 1 —«ri 3 (ii)j *rrm tt wit:i 3,200l/wrforcn 21,1923 


not entitled to get any relief. In the result the 
following Award is rendered :— 

“The action of the management of Religara 
Colliery of M/s. C.C.Ltd. in depriving Slid 
G. Anandraj and Shri Jallaluddin Clerk 
Gr. II of their wage protection already 
granted is justified. Consequently, the con¬ 
cerned workmen arc not entitled to get any 
fclief." 

B. BISWAS, Presiding Officer, 
nf fafsft, 14 facTRP;, 2001 

Tr.trr. 2756 .—■afaftflw fanr wftr^pnr, 1047 
( 1947 tpT 14 ) %) TPT 17% 4, %7TfiT 

trwrt: 4t.4L4t.ffvr, % spruM % *nre fa4ta%f 
^7T% 4 ,'4'TtPf % 4 4t4tfkrcr 

hmt 4 %^fffr tnw art«ftf%rar sfR^nr 4. 2, 
tpmr % 4^ %t sfi%r t, 4t tpw 

%T 1 4-09-2001 %t TTM ?3TT «TT I 

[4, M' 20012 / 375 / 92 -Tii wr (41-1)] 

ffr.ffrr. tpn, trf4r 
New Delhi, the 14th September, 2001 

S.O. 2756.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the a,Ward of the 
Central Government Industrial Tribunal, No. 2. 
Dhanbad as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which 
was received by the Central Government on 14-9-2001. 

fNo. L-20012/375/92-TR(C-I)l 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAT. GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I D. Act. 1947 

Reference No. 8 of 1994 

P ARTIES : 

Employers in relation to the management of 
I.oyabad Coke Plant of M/s. Bharat Coking 
Coal Ltd. 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri D. K. Vertna, 
Advocate. 

On behalf of the employers—Shri T). ,l 0 shi 
Advocate. 


STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 30th August, 2001 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(l)(d) of the I D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-20012(375)/92-T.R. (Coal-I), dated, 
the 2nd December, 1993. 

SCHEDULE 

“Whether the action of the management of 
Loyabad Coke Plant of Bharat Coking Coal 
Ltd. in denying employment to Shri Ayodha 
Dusadh and 256 others is justified ? If not, 
to what relief the workers are'entitled for?” 

2. The case of the union on behalf of the concerned 
workmen as per W,S. in brief is as follows :— 

It has been stated that 438 delisted casual work¬ 
men worked for long in Loyabad Coke Plant and 
thereafter without any reason the management sud¬ 
denly stopped them from work. It lias been further 
stated that out of 438 workmen, 325 workmen were 
the members of the union who have filed the instant 
case namely Janta Mazdoor Sangh and 113 members 
were of R.C.M.S. Union. When all these 438 workmen 
were stopped from work by order of the management 
the said two unions namely Janta Mazdoor Sangh 
and R.C.M.S. took up the matter with the manage¬ 
ment for settlement. It is alleged that the manage¬ 
ment without considering the case of the present, 
union i.c. Janta Mazdoor Sangh considered the case 
of the R.C.M.S. Union and came to a settlement by ; 
virtue of which 113 workmen were taken back in 
employment. However, in the midst of such pursuation 
of Janta Mazdoor Sangh Union by G. M. Sijua Area 
No. 5 wrote letter dated 4-8-86 to the D.P. (Person¬ 
nel) BCCL, Koyala Bhawan. Dhanbad to consider 
their case referring the conciliation and entered into 
a settlement between the management and the 
R.CM.S. Union. Thereafter it has been submitted by 
the concerned workman that the management made 
a discussion over this dispute and assured to consider 
their case. But inspite of giving specific assurance for 
employment to the concerned workman the manage¬ 
ment did nothing. Accordingly a dispute was ra ; sed 
before the ALC(C) for conciliation and insnite of 
specific instruction given to the management by the 
ALCfC) Dhanbad for giving employment to 257 work¬ 
men they did not nav anv heed to the same. As a 
result present industrial dispute wa<? referred to this 
Tribunal. Accordingly the union has nraved for pass¬ 
ing an Award in their favour directing the mnnirgement 
for giving employment to the concerned workmen 
with retrospective effect, 

3. The management on the contrary after filing! 
W.C.-cum-reioinder have denied all the claims and 
allegation which the union asserted in their W.S. Tt 
has been submitted bv the management 
t’nt the snonsorine union namely Janta 
Mazdoor Sangh made a comnjaint to (he A1 C(C). 
Dhanbad alleging that the concerned nersons worked 
at Loyabad Coke Plant in the capacity of di-listed/ 
unlisted casual wbrkmen during the period from 
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1973—75 and they were not provided employment 
as casual wagon loader. The union accordingly made 
its claim for their enrolment as casual wagon loader 
alleging that they were discriminated because of their 
affiliation to the sponsoring union. It has been sub¬ 
mitted by the management that during the period 
from 1973 to 1975 due to erratic supply of Railway 
wagon at different sidings of different collieries they 
were not in a position to provide service of permanent 
gang of wagon loader capable of loading of average 
number of wagon according to the capacity of the 
railway siding of a particular establishment. In order 
to meet excess requirement of wagon loader for load¬ 
ing coal and coke on some days casual wagon loaders 
were employed and they were kept on the list of 
casual wpgon loaders. It so happened that on some 
days the number of wagon which used to be placed 
were more than sufficient for getting the coal loaded- 
by permanent and casual wagon loaders. Tn such a 
situation some excess wagons used to be loaded by 
any person who could be made available on such 
days. Such excess/extra workers were not on the roll 
of the colliery either permanent or casual workers 
and as such they were termed as delisted/unlistcd 
casual workers. The management further submitted 
that the system of engagement of workers on the job 
of wagon loading in the capacity of delisted/unlisted 
casual \dagon loaders were discontinued from 1976 as 
there was improvement of regular supply of wagon 
Tor loading coal and coke. Further pav loaders were 
introduced to load the coal and coke in the wagons and 
for which the services of delisted 'unlisted casual 
wagon loaders were not required. 

4. In the year 1985 the union namely the RCMS 
and Bihar Colliery Kamgar Union approached the 
management for providing some relief ro the delisted/ 
unlisted casual wagon loader by enrolling them as 
casuhil wagon loaders to the extent as far as practice- 
able. The management submitted that after long dis¬ 
cussion with the union they agreed to enroll 113 per¬ 
sons as casual wagon loaders, being satisfied with the 
service given by them during the period 1973 to 1975. 
It Eels been alleged by the management that after tak¬ 
ing the said decision of enrolling the 113 persons as 
casual wagon loaders several persons most of whom 
were strangers came forward and demanded employ¬ 
ment as carnal wagon loaders in the same way as of 
113 persons who are provided employment. The spon¬ 
soring union taking the opportunitv of the situation 
also started creating pressure unlawfully to enroll the 
names of the delisted/unlisted casual wagon loaders. 
The management submitted that as they had already 
closed the issue of enrolling the workman as casual 
wagon loaders at Uoyabad Coke plant and in absence 
of vacancies further consideration of enrolment of 
more persons as wagon loaders ci.uld not be consider¬ 
ed. The management also submitted that there was 
no scope for employment of such a large number of 
wagon loaders at Loyabad Coke plant and in the 
absence of sufficient work to provide some livelihood 
to such a large number of persons it is difficult to 
enrol them as casual wagon loaders. The manage¬ 
ment submitted that as thev were armed with surplus 
man power it was not possible on their nart to provide 
employment to such a large number of persons c.ven 
in the name of casual wagon loaders. Anart from all 
these facts the management further submitted that 


the present reference was made by the union after a 
lapse of 20 years from the date of discontinuance of 
the practice of engagement of delisted/unlisted casual 
worker for such long delay all the workers by this 
time might have crossed the age of 40 years and 
accordingly they would not be considered suitable to 
be recruited as casual wagon loader at Loyabad Coke 
Plant. Accordingly the management has prayed for 
passing an Award to the effect that the claim of the 
concerned workman is not justified. 

5. The points for decision in this reference are :— 

“Whether the action of Hie management of Loya¬ 
bad Coke Plant of Bharat Coking Coal Ltd. 
in denying employment to Shri Ayodha 
Dusadh and 256 others is justified 7 If not, 
to what relief the workers are entitled for ?” 

DECISIONS WITH REASONS 

6. The concerned workmen in order to substantiate 
their claim examined the union leader Mr. S.S. Prasad 
while the management to rebut the claim of the 
union examined one witness. It is the claim of the 
concerned union that 438 delisted casual workmen, 
worked at Loyabad Coke Plant for a long period but 
the management whimsically without assigning any 
reason stopped them from work. It is the submission 
of the concerned union that thereafter their union and 
RCMS took up this issue with the management. The 
RCMS union represented the case of 113 delisted 
casual wagon loaders while this union i.e. Janta Maz- 
door Sangh represented the case of 325 workmen. It 
is the specific allegation of (he concerned union that 
the management though considering the representation 
of the RCMS enrolled the name of 113 delisted 
workmen, their case was totally ignored. The sub¬ 
mission of the management on the contrary is quite 
different. Tt is the contention of the management that 
due to erratic supply of wagon for loading coal and 
coke from different depots under different collieries. 
They used to require extra number of workmen for 1 
loading of coal in tbe wagon apart from permanent 
wagon loaders. The management submitted that those 
workmen were not only delisted but their services 
which they used to render to the management were 
absolutely on temporary basis and for temporary 
period. As the situation improved requirement of these 
casual workman became eliminated. Moreover intro¬ 
duction of pay loaders to load wagon also minimised 
the scope to provide work to delisted casual workers 
for loading coal in the wagons. The management fur¬ 
ther submitted that as there was no vacancy for casual 
wagon loader there was also no scope to consider 
enrolment of delisted casual wagon loaders for em¬ 
ployment. In this connection the management relied 
on the circular marked as Ext. M-l. The manage¬ 
ment submitted that though according to circular No. 
D(P)/PS/86/2649-949(4) dated 8/9-5-1986 there 
was scope to enroll the names of the delisted casual 
(Ext, M-2>. The said circular was lifted by subse¬ 
quent circular marked as Ext. M-l. Accordingly the 
concerned workman cannot claim enrolment of de¬ 
listed casual worker as ner the circular marked Ext. 
M-2. The management also relied on a memorandum 
of settlement marked Ext. M-3 on the basis of which 
the case of 113 delisted casual wagon loaders was 
considered. I have considered all the documents mark¬ 
ed as Ext. M-L M-2 and M-3 and I find material on 
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the basis of which the services of 1 i 3 delisted casual 
\yorkers were considered. It is the specific allegation 
of the management that as soon as the services uf 
those 113 persons were considered as per Memoran¬ 
dum of Settlement several persons came forward and 
started agitating to regularise their services as carnal 
workers and the concerned union then came forward 
and also started agitating to consider the ca-'e of ihe 
concerned wbrkmen. The management submitted that 
these persons never worked under the management 
dven as delisted casual workers and for which they 
ejannot claim the benefit which were given to 113 
casual workmen as per Memorandum of settlement. 
Considering the submissions of the concerned work¬ 
men and the management it has to be looked into 
what was the status of these persons at the relevant 
time i.e, during the period from 1973—75. It is the 
specific claim of the union that they were delisted 
casual workers and worked for a long period under 
the management. On the contrary the management 
categorically denied this fact. V/W-l in course of his 
Evidence has failed to produce a 1 single scrap of paper 
relating to the identification of these workmen issued 
y the management. This witness also during his evi- 
ence has failed to produce single scrap of paper re¬ 
lating to whge slip and bonus card. The concerned 
union in course of hearing has failed to justify if there 
was any provision to give formal appointment letter 
to delisted casual worker particularly when the union 
admitted that these persons worked under the man- 
tiecment ns delided casual workers. No evidence is 
also forthcoming before the Tribunal that for a long 
period these persons worked at Uoyabad Coke Plant 
under the management. Even they have failed to pro¬ 
duce any paper to show, that during the period of 
their service under the management they enjoyed sick 
leave or any other leave or so. The concerned union 
has failed to produce a single scrap of paper to show 
flint in anv manner these workmen were involved with 
the job of the management. It is the specific claim of 
the unior| that they were delated casual workers under 
the management. Delisted casual workers, are not the 
employees of the management. Naturally question of 
termination of their services by the management can¬ 
not arise at all. At best they could be stopped from 
doing their job entrusted to them by the management. 
If so, whether delisted casual worker as matter of 
right can press the demand in enrolling their name 
as casual worker. The status of casual worker and 
the status of delisted worker cannot be equated at 
nil. The casual worker are the reeular temp'ovees of! 
the management asd for which ihcv are entitled to 
get all benefits namely medical benefits, sick Lave, 
bonus etc. The enrolment of delisted casual workers 
to casual workers only may be taken into consid-ntion 
if sufficient number of vacancies exists. It cannot be 
taken as of right a plea that the management is liable 
to consider the case of these workmen when ns per 
memorandum of settlement the case of 1)3 nersons 
was considered. The management explained the rea¬ 
son under which circumstances the cake of 11 3 delist¬ 
ed casual workers was considered Reeraitmem of 
anv nrson bv the management depends on various fac- 
in-hidin'* t’ 1 ^ exigence of vacancy. The manage¬ 
ment eamporirnllv submitted that there was no scope 
for recruitment of anv further person >d I ovabad 
Coke Plant or m anv other area as them Ww surplus 
daft Tt h not expected that the management should 
105R OT'2QCl— 22 


be over burdened with surplus staff only to meet the 
grievance of the Union, Recruitment of any workman 
depends on supply and demand aud the production 
made by the company. No evidence is forthcoming 
before tile Tribunal that inspite of having capacity the 
management intentionally ignored the case of ihese 
persons in the matter of enrolling their names as 
casual workers. It is not expected that to meet the 
grievances of the union the management should be 
over burdened financially. 

7, As such after careful consideration of all the 
facts and circumstances I hold that as a matter of 
right the present union cannot claim enrolment of 
these persons as casual workers under the manage¬ 
ment. The management has dearly stated not only 
in their W.S. but also in their evidence why they 
could not consider the case of these persons, I hojld 
that explanation given by die management stands on 
cogent footing. A delisted casual worker as of right 
cannot claim employment under the management. 
There is no evidence to the effect (hat inspite of com¬ 
petency of these persons and also existing vacancy 
the management ignored their case and employed 
some other workmen. As such, when no such allega¬ 
tion has been established to this effect against the 
management I consider that the management did not 
commit any illegality in not providing the concerned 
persons into employment. Tn the result, the following 
Award is rendered :— 

“The action of the management of Loyabad 
Coke Plant of Bharat Coking Coal Ltd. in 
denying employment to Shri Ayodhya 
Dusadh and 256 others is justified. Con¬ 
sequently, the concerned workmen arc not 
entitled to get any relief.” 

B. BISWAS, Presiding Officer 
14 T 20 01 

TT. ?TT. 2 7 5 7 .—fWT 1947 

( 1947 TT 14) Tt STITT 17% P< 

?FTF %t, fft. *ft. ffiT . % TRffiTT % fffiflRTt 

afF FT% TffTFt % sfhffi sffgtflTT 

fiRTff ff %V#1TT pp-^F sfteftfffT srfgffPF #. 2, 
ETFTTff % ffTF %T TpnftpT TFff §■, Tt rPTF 

Tt 14-09-2001 Tt ffTffT ?FT TT I 

[%, U7F-20 012/f>-O0(94-xrr£ XfF (Tft-I)] 
n 5 . ffP ■ P r ffT, SPF 

New Delhi, the 14th September, .2001 

S.O. 2757.—In pursuance of Section 17 of thb 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tra] Government hereby publishes the award of the 
Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the man¬ 
agement of BCCT. and their workman, which was re¬ 
ceived bv the Central Government on 14-9-200T. 

[No, L-20012/500/94-TRfC-l)] 
S. S. GUPTA, Under Sccv. 
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ANNF.XURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B, Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
lO(lXd) of the T.D. Act, 1947 

Reference No. 152 of 199^ 

PARTIES: 

Employers in relation to the management of 
South Tisra Colliery of M/s. BCCL 

AND 

Their workman. 

APPEARANCES : 

On behalf of the workman—None. 

On behalf of the employers--Shri H. Nath, 

Advocate, 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 29th August, 2001 
AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(l)(d) of the T.D. Act, 1947 has referred 
the following dispute to this Trihunal for adjudica¬ 
tion vide their Order No. L-20012/500/94-I.R.. 
Coal-T), dated, the 15th January, 1995. 

SCHEDULE 

“Whether the unions demand for review of the 
date of birth of Shri Mukul Bind. Mining 
Sirdar, by the management of South Tisra 
Colliery of M/s. BCCL is justified ? If so, 
to what relief is the workman entitled ?” 

2. The facts of the instant reference as per W.S. 
of the union in brief is as follows:— 

The instant industrial dispute was raised bv the 
union on behalf of the concerned workman when a 
dispute cropped up over the date of birth of the 
concerned workman. It has been submitted by the 
union that the date of birth of the concerned workman 
according to the Mining Sirdar certificate issued by the 
D.G.M.S, was 15-9-45. Inspite of the date of birth 
appearing in the said certificate the management 
.superannuated the concerned workman with elTecl 
from 1-7-95. Tt has been disclosed by the concerned 
union that it was a gross illegality and as a result of 
w'hich the concerned workman sustained irreparable, 
financial loss. Accordingly the concerned union sub¬ 
mitted their prayer to pass an Award for reinstate¬ 
ment of the concerned workman along with fn’l wages, 
with effect from 1-7-1995. 

3. The management on the contrary after filing 
W.S.-cum-rejoinder have denied all the claims and 
allegation which the concerned union asserted in their 
W.S. It has been disclosed bv the management that 
the concerned workman was a Mining Sirdar at South 
Tisra Project. As per Form B Register, which is a 
statutory register under the Mines Act, 1952 the date 
of birth of the concerned workman was recorded as 


I. 7.35 and the said entries in the Form B Register 
was duly signed by him. The concerned workman, 
got his appointment under the management in Octo¬ 
ber, 1960. The Identity Card register maintained under 
the Mines Rule, 1955 contains the entry showing the 
date of birth as 1-7-35. In the year 1987 service ex¬ 
cerpt was also issued to the concerned workman 
wherein the date of birth of the concerned workman 
was recorded as 1-7-35. The management submitted 
that the concerned workman obtained Mining Sirdar¬ 
ship certificate dated 8-2-85 wherein his date of birth 
was recorded as 15-9-45 on 13-12-84 i.e. the date 
of examination. If this date of birth is taken into 
consideration the concerned workman in that case 
got his employment at the age of 15 years. Since his 
date of appointment is I960 it is not only against the 
provision of Mines Act but it is also an impossibility. 
The management admitted that the concerned work¬ 
man raised an industrial dispute before the ALC(C) 
Dhanbad through the union and a settlement was 
reached over the dispute on 22-7-91 in between the 
parties and according to that settlement it was agreed 
that the age given in Sirdarship certificate will be 
accepted and if at any time the Mining Sirdarship 
certificate is not found genuine the management shall 
be free to take any legal action against the concerned 
workman. The management admitted that inspite of 
that settlement it was not implemented because of 
the fact that the provision of Section 40 and 45 of 
Mines, 1952 was over looked and it was found that 
the settlement was against the said provision of the 
Act and the concerned workman committed an 
offence under Section 64 of the Mines Act. 1952 
by making false declaration eclating to his date of 
birth for obtaining Mining Sirdarship certificate, The 
management submitted that it is apparent that in view 
of the entries of the date of birth as 1-7-35 in Form B 
Register, I.D, Card register dulv signed bv the con¬ 
cerned workman the date of birth claimed bv the 
concerned workman on the basis of Sirdarsbio certi¬ 
ficate is false and has been defiheratolv made in pur¬ 
suance of the declaration made bv the concerned 
workman. Accordingly the management submitted 
prayer to pass an Award rejecting the claim of the 
concerned workman. 

3. The points for decision in this reference are :— 

“Whether the unions demand for review of the 
date of birth of Shri Mukul Bind, Mining 
Sirdar, by the management of South Tisra 
Colliery of M/s. BCCL is justified 7 If so, 
to what relief is the workman entitled.” 

DECISIONS WITH REASONS 

4. Considering the W.S. and the W.S.-cum-rejoinder 
submitted by the concerned workman and the manage¬ 
ment T find no dispute to hold that the concerned 
workman was a Mining Sirdar attached to South Tisra 
Project. Herein the instant dispute cropped up relat¬ 
ing to the date of birth of the concerned workman. 
The concerned workman reiving on Mining Sirdar¬ 
ship certificate disclosed that his date of birth was 
15-9-45, On the contrary the management relying on 
Form B Register which is a statutory register under 
the Mines Act. 1952 and also Tdenthv Card register* 
maintained under the Mines Rules, 1975 submitted 
that the date of birth of the concerned worlman was 
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recorded as 1-7-35, The management further submit¬ 


ted that in the year 1987 service excerpts were- given 
to the concerned workman wherein also die date of 
birth was recorded as 1-7-35. The management fur¬ 
ther submitted that the concerned workman appeared 
in the Mining Sirdarship examination on 13-12-84. 
Accordingly the management further submitted that 
after receipt of the service excerpt the concerned 
workman had the scope to raise dispute relating to 
his date of birth but he remained silent althrough. He 
only raised the dispute at the time of his superannua¬ 
tion with effect from 1-7-95. It has been admitted by 
the management that over the dispute in relation to 
fhe age the concerned workman raised industrial dis¬ 
pute before the ALC(C) Dhunbad and thereafter a 
settlement in between the parties was arrived at and 
as per settlement it was decided that the management 
will accept the date of birth appearing in the Mining 
Sirdarship certificate but if at any time the Mining 
Sirdarship certificate is not found genuine the man¬ 
agement shall be free to take any legal action against 
the concerned workman. Admitting this fact the man¬ 
agement submitted that they could not implement 
the settlement in question because it was against the 
the provision of Section 40 and 45 of the Mines Act. 
According to section 40 of the Mines Act no person 
below the age of 18 years is entitled to work. Referr¬ 
ing to Section 40 the management further submitted 
that the concerned workmen entered into the services 
of the management in the year 1960. Therefore, if 
the date of birth which is appearing in the Mining 
Sirdarship certificate is taken into consideration in 
that case it has to be considered that the concerned 
workman entered into his services at the age of only 
15 years which is strictly prohibited according to 
Section 40 of the Mines Act. 1 have considered the 
relevant section and I find support m relation to the 
claim of the management. The concerned workman/ 
union strictly relied on the date of birth of the con¬ 
cerned workman appearing in the Mining Sirdarship 
certificate. According to the Mining Sirdarship corti¬ 
cate the date of birth of the concerned workman whs 
15-9-45 whereas according to Form B Register and 
I.D. Card register the date of birth of the concerned 
workman was recorded as 1-7-35. ft is the contention 
of the management that the Form B Register and the 
I.D. Card Register were duly signed by the concerned 
workman. No evidence is forthcoming before the Tri¬ 
bunal under which circumstances the concern¬ 
ed workman signed those two registers. Tt is not the 
case of the union/workman that the concerned work¬ 
man was illiterate and his signature was obtained by 
the management illegally and arbitrarily without the 
knowledge of the concerned workman. Apart from 
this fact the concerned workman canno' avoid 1 his 
responsibility to disclose the document relying on 
which he claimed his date of birth as 15-9-45, It is 
seen that after filing W.S., inspite of giving several 
chances the concerned workman did not consider 
necessary to appear before the Tribunal in order to 
substantiate his claim. There was scope on the part 
of the concerned workman or the union to submit 
relevant papers in support of the date of birth recorded 
in the Mining Sirdarship certificate hut inspite of 
getting opportunity neither the union nor the concern¬ 
ed workman was able to utilise the same. Form B 
Register and I.D, Card Register are to be considered 
as statutory document and for which value of these 
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two documents at all cannot be denied. No satisfac¬ 
tory explanation on the part of the concerned work- 
man/imion is forthcoming before the Court why the 
concerned workman kept himself mum when he re¬ 
ceived the service excerpt in the year 1987 wherein 
his darte of birth was also recorded as 1-7-35. There¬ 
fore, there is reason to believe that the concerned 
workman suppressed the material fact till the date 
of his superannuation and he raised the dispute over 
his date of birth only when he was on the verge of 
his superannuation. As the concerned workman has 
failed to justify his claim by appearing himself per¬ 
sonally or by adducing any cogenr evidence, at this 
stage I do not find any reason lo disbelieve the 
Form B Register and I.D. Card Register which are 
to be considered as statutory documents as per Mines 
Act, 1952 wherein his date of birth was duly record¬ 
ed under his signature. As such I hold that the con¬ 
cerned workman is not entitled to get any relief which 
he has prayed for. In the result, the following Award 
is rendered :— 

“The Union's demand for review of the date of 
birth of Shri Mukul Bind, Mining Sirdar, 
by the management of South Tisni Collierv 
of M/s. BCCL is not justified. Consequently 
the concerned workman is not entitled lo 
get any relief.” 

B. BISWAS, Presiding Officer 
17 farrarr, 2001 

tt . ft , 2758.—arteftfa’T fcf^rr srfsrfrTrr, 1947 
(1947 w 14) tV am 17 % F-ram f, 
stttt fr fit sformr % Tfatfasr % Far? 
fa4731 <0 t4tttt % aftF, Fffl'a a fafccj 

Ffaftfar fa4R a wWifiTF Ffarmf 

FF ? FPTTpT 4 qTrfaf % ’TFTF TT FTlfsTfr Tfaf f., 

3 fr faftTtrnpn: tT 15 - 09-2001 tt am ^fifti 

[a, mr~ 12012 / 201 / 8 9 -Fii f rr (aft-I )] 
FTT fFTT, FfaTF") 

New Delhi, the 17th September, 2001 

S.O. 2758,—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Chandigarh as shown in the Annexurc in the Indus¬ 
trial Dispute between the employers in relatiion to 
the management of State Bank of Patiala and their 
workman, which was received by the Central Govern¬ 
ment on 15-9-2001. 

|No. L-12012/261 /89-IR(B-l)l 
AJAY KUMAR, Desk Officer 

ANNEXURF, 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT, 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. ID 5 of 1990 
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General Secretary, 

State Bank ot Patiala Staff Union, 

719, Sector 22-A, Chandigarh. . . Petitioner. 

Vs. 

General Manager (Operation), 

State Bank of Patiala, 

Mali Road, Patiala-147001. . , .Respondent. 

REPRESENTATIVES : 

For the Workman : Shri Ajit Singh. 

For the Management : Shri N. K. Zakhmi. 

AWARD 

(Passed on 16th of July, 2001) 

The Central Government, Ministry ol Labour vide 
Notihcation No. L-12012/261/89-1.R. (B-3) dated 
9-1-1990 has referred the following dispute to this 
Tribunal lor adjudication: 

"Whether the action of the Stale Bank of Patiala 
in dismissing Shri Tikka Ram, Watchman- 
eum-Peon at T.l.E.T,, Patiala branch w.e.l. 
31-8-88 is legal and justified? If not, to 
what relief the concerned workman is entitl¬ 
ed to and from what date ?" 

2. The case of the workman in brief is that he was 
appointed as watchman-cum-peon at Samanu branch ot 
State Bank of Patiala. He was charge-sheeted by the 
Regional Manager, Patiala ou 2-9-1987, He gave reply 
to the charge sheet but the disciplinary authority, 
without considering his reply, initiated departmental 
enquiry against him. During the course of enquiry 
the copies of the documents relied upon by the 
management were not given to him. Opportunity to 
cross-examine the departmental witnesses was not 
given by the enquiry officer. The enquiry otlieer arriv¬ 
ed at his findings against the workman and submitted 
his report to the disciplinary authority. The finding of 
the enquiry ollicer was based on surmises and con- 
juctures. His report was perverse. The disciplinary 
authority without considering the facts and eircuais-^ 
tances of the case issued notice of the proposed punish¬ 
ment of dismissal to the workman. The workman sub 
miffed his reply but his reply was not considered bv 
disciplinary authority and dismissed the workman from 
service on 31-8-S8. The dismissal order passed by 
punishing authority was illegal, arbitrary and against 
the principle of natural justice. The enquiry was notj 
conducted by enquiry officer fairly and properly. The, 
appeal was filed by the workman against dismissal 
order.which was dismissed by appellate authority. They 
workman has requested that the dismissal order be 
quashed and the management be directed to reinstate 
him with continuity of service and full back wages, 
alongwith other incidental benefits. 

2. The management has submitted its written state ( 
ment alleging that the claim of the workman is nol 
maintainable because of non-joinder and mis joinder 
of the parties. The workman was guilty of serious mis- ; 
conduct. On the basR of that misconduct he wa: 
chargeshccted. The charges were mentioned in the 
charge sheet dated 2-9-1987. He was guilty of mis-/ 
appropriation of public money. He had lowered the 


image of the management in the eyes of (he public, 
so, the departmental enquiry was initiated against him. 
During the course of enquiry the opportunity to cross- 
examine the departmental witnesses was afforded to 
the representative of the workman. Due opportunity 
was also accorded to him to examine, peisued and 
take notes of the relevant record and documents. The 
enquiry was conducted by the enquiry ollicer in fair 
and proper manner. The enquiry report was submitted 
by him to the disciplinary authority on 26-6-1988. 
The charges levelled against the workman were fully 
proved. Consequently the notice of the proposed 
punishment of dismissal was given to the workman. 
The reply filed by the workman was considered by 
the disciplinary authority who found the reply unsatis¬ 
factory, therefore, the workman was dismissed from 
service on 31-8-1988 by disciplinary authority. The 
workman aggrived by the order of the disciplinary 
authority filed an appeal before appellate authority. 
The personal hearing by appellate authority, was given 
to the workman. After considering the whole record 
of the enquiry and the explanation given by the work¬ 
man, the appellate authority rejected the appeal. The 
action taken by the management in dismissing the 
workman was legal, just and proper and in accordance 
with the rules and regulations applicable lo the emp¬ 
loyees of the bank Therefore the claim of the work¬ 
man deserves to be dismissed with heavy cost. 

4. The workman has hied replication which has not 
been signed by the workman or by the General Secre¬ 
tary of Staff Union. In this replication the facts plead¬ 
ed in the claim statement have been reasserted, No 
new facts has been pleaded in replication. 

5. In this case the date of appointment of the work¬ 
man and the fact of dismissal and rejection of appeal 
are admitted facts. 

6. The workman has filed his affidavit (Ex. Wl) 
and the management has submitted the affidavit of 
Deputy Manager Shri Om Parkash, MW1 and retired 
Chief Manager K. D. Trivedi (Ex. MW2). Enquiry 
file has been submitted by the management which 
has been exhibited as Ex. M2. Tt. contains 88 pages, 
The workman has deposed in his affidavit that he was 
not allowed to cross-examine the departmental wit¬ 
nesses Avinash Kumar and the opportunity to cross- 
examine the other witnesses was not given by tfie 
enquiry officer during the course of enquiry proceed¬ 
ings, The witness:'., of the management have deposed 
that the opportunity to cross-examine the departmental 
witnesses was given to the. workman. The first witness 
Pritam Singh PWI was examined on 30-J 1-1987, On 
that day, the workman attended the enquiry proceed¬ 
ings but his representative was absent. The workman 
requested to give him time in order to bring his re¬ 
presentative. The time was granted by the enquiry 
officer but the workman and his representative did not 
turn up and flic statement of Pritam Singh was record¬ 
ed on that day. Thereafter the statement of Avinash 
Kumar was recorded in the absence of the Workman 
be cause he did not turn up. The witnesses Raj Kumar 
God PW3 and Ajmer Singh PW4 were also examin¬ 
ed. The workman turned up on that day at 3.15 PM. 
His representative -Shri Gnrbaksh Singh was not pre¬ 
sent and the workman intimated the enquiry officer 
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that his representative could not come to participate 
in the proceedings as he had some urgent piece of 
work. The case was not adjourned by the enquiry 
officer and Shri Ruldu Khanna PVV5 was examined in 
the presence of the workman. Workman was directed 
to cross-examine Shri Ruldu Khanna but he showed 
his inability to cross-examine the witness in absence 
of his representative. 


7. The next date of hearing was fixed 1-12-1987 
und 2-12-1987, On these dates the witnesses of the 
management were examined but the representative of 
the workman was absent. Reasons of his absence was 
shown by the workman that the representative 
was busy in some urgent work. The conduct of the 
Workman and his representative is not reasonable. 
Their conduct shows that they were not participating 
deliberately in the enquiry proceedings, so, it can not 
be inferred that the proper opportunity to cross-exa¬ 
mine the witnesses was not given to the workman. If 
his representative was busy in some urgent work, he 
should have attended the proceedings and should have 
requested to the enquiry oilieer for adjournment ex¬ 
plaining the unavoidable circumstances. The state¬ 
ment of witnesses were recorded on 30-11-1987, 
1-12-1987, 2-12-1987, On 14-12-1987, the workman 
informed to the enquiry officer that his representative 
Gurbaksh Singh had refused to assist him in the on 
quiry. The proceedings were adjourned by the enquiry 
officer and the time was granted for. the appointment 
of other representative whose name was Shri Brij Lai 
Sharma. On 17-12-1987 Shri B. L. Sharma appeared 
in the enquiry as defence representative in order to 
assist the workman. On that day, Shri B. L. Sharma 
did not request the enquiry officer for the cross-exa¬ 
mination of departmental witnesses which were exa¬ 
mined earlier. He sought adjournment and the next 
date of hearing was fixed 8-1-1988 for delencc wit¬ 
nesses. On 8-1-1988 defence witness Shri Ram Sarup 
Sharma was examined. After the cross-examination o 
the defence witnesses the rep. of the workman closed 
his defence. If he had intention to cross-examine the 
departmental witnesses, he should have made request 
to the enquiry officer to give opportunity to cross- 
examine them. Under these circumstances, it can not 
be held that the proper opportunity to cross-examine 
the witnesses was not given by the enquiry officer. 


8. During the course of arguments, the rep. of the 
workman has referred rule No. 56(9) of Bank Service 
Rules and argued that two opportunities should be 
given bv the enquiry officer for cross-examination. But 
under these rules there is no provision for giving op¬ 
portunity to the workman without his request. 1 lie 
representative of the workman has also referred the 
case of K. Raja Rao Vs. Syndicate Bank ( 1999) (1 ) 
S.C.T, page 608 (Karnataka). Tn para 17 of this 
case law, the Hon’ble Karnataka High Court has held 
that proper opportunity for the cross-examination of 
the departmental witnesses to be given to the work¬ 
man. If opportunity R not given, it will violate the 
principle of natural justice. But the facts of th : s case 
law are different from those of the ease under consi¬ 
deration. In that case, the prepared statement of the 
witnesses were read out to the workman and he was 
directed to cross-examine the witnesses. In the case 
under consideration, the statements of the witnesses 


were recorded in the presence of the workman, and 
his representative Shri B. L. Sharma did not make 
request to the enquiry oilieer for recalling departmen¬ 
tal witnesses for cross-examination. Thus this case law 
is not applicable in this case. 

9. The workman has deposed in his cross-exami¬ 
nation that the opportunity for his examination in 
his defence was not given by the enquiry officer. As 
per provisions of Bank’s Service Rules, (page No. 
679) the right lias given to the delinquent workman 
for his examination. On persual of the enquiry pro¬ 
ceedings of 8-1-1988, it is evident that the enquiry 
officer asked the workman whether you wanted to 
record his statement, the workman submitted that he 
did not want to record his statement today. He wanted 
to submit his written briefs in his defence. The re¬ 
quest of the workman was acceded by the enquiry 
officer. Therefore, the non-examination of the work¬ 
man does not affect the conduction of the enquiry. 

10. It has been argued on behalf of the workman 
that the copies of the documents relied upon by the 
management were not supplied to the workman. In 
support of litis argument the case of Kashi Nath 
Dikshla Vs. Union of India and others [1986 (2) 
S.L.R. page 620 S.C.] has been referred. In this case 
law the copies of the statements of the witnesses re¬ 
corded during the course of preliminary enquiry and 
the list of documents mentioned in the charge sheet 
were not supplied to the deliquent workman and he 
was allowed to inspect documents and take notes, but 
the request for engaging a steno turned down. The 
number of witnesses was 38 and 112 documents run¬ 
ning into hundred of pages were produced. Under 
these circumstances, their Lordship of the Supreme 
Court have held that the provisions of Article 311(2) 
of Constitution of India has been violated by the 
management. Rule 33 of Bank’s Service Rules has 
also been referred by the representative of the work¬ 
man. On going through the enquiry proceedings dated 
11-11-1987, it is evident' that the copies of the list 
of the witnesses and documents (Exs. P2 and P3) 
woe given to the workman for his reference and 
record. The deposition of the witnesses were explained 
to the workman in local language. This [act has been 
noted in the enquiry proceedings. Therefore, this case 
law is not applicable in this ease, The rep. of the 
workman was also allowed by the enquiry officer to 
take the notes of the documents. The notes were 
taken by the representative of the workman, and he 
did not make any complaint lo the enquiry officer 
about his inability to take notes of any documents. 
Therefore, no prejudice has been caused to the work¬ 
man in his defence. 

11. The copy ol the enquiry report and the copies 
of the order of the disciplinary authority and appellate 
authority have been submitted by the management 
It has been argued, and has been pleaded in the claim 
statement, that the personal hearing were not given 
to the workman by these authorities to the workman. 
On going through the proceedings of the enquiry file, 
it vcyeals that the opportunity of personal hearing was 
given by all these authorities to Ihe workman. Tho 
orders passed by these authorities are elobrate and 
speaking ones. So it can not be held that the proper 
opportunity to defend the workman was not given 
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to him. Every page of the proceedings has been signed 
by the workman and his representative and this fact 
has been recorded oil the last page of the proceedings 

12. It has been pleaded in the claim statement and 
has been argued by the representative of the workman 
that the findings of the enquiry officer is not based on 
any convincing evidence. The findings of enquiry offi 
cei is perverse. On going through the enquiry report, 
it is found that the enquiry officer had discussed tho 
evidence properly and his findings are based upon 
the evidence adduced during the course of enquiry 
It has also been argued that punishment of dismissal 
is disproportionate to the alleged misconduct. In sup¬ 
port of the case of the workman, the case of M/s. 
Kardaha and Co. Ltd. Vs. The workman (AIR 1964 
S.C. 719) has been referred on behalf of the work¬ 
man. In this case Their Lordship has held that “an 
Industrial Tribunal will not interfere with the action 
of the management in dismissing its employees after 
holding an enquiry into the alleged misconduct unless 
it is shown that the management has not acted in 
good faith, or that the dismissal amounts to victimi¬ 
sation or unfair labour practice or the management 
has been the guilty of basic error, for violation of 
the principle of natural justice, or when on the mate¬ 
rial the findings is completely baseless or perverse". 
Keeping in view the law laid down by Their Lordships, 
the material placed in the case under consideration 
has been persued and considered, 

13. In para 9 of the claim statement, it has been 
pleaded that the work and conduct of the workman 
was found praiseworthy when he was posted at Samana 
Branch. During his posting at Samana Branch, he 
found an envelope containing Rs. 1400 which 
restored to the owner of the envelope. This fact has 
not been considered by the punishing authority while 
passing punishment order. The charge sheet has been 
exhibited as Ex. M2. First charge relates to the pur¬ 
chases made by the workman on credit from M/s. Puri 
General Store who was the customer of the bank. 
The workman borrowed Rs. 300 in cash from the 
customer. The second charge relates to M/s. Bajwa 
Gun House from where certain articles worth Rs. 163 
were purchased by the bank. The cheque was issued 
in the name of the parties. But the workman did not 
handover that cheque to the parties and reported to 
the bank authorities that officials of M/s. Bajwa Gun 
House required cash payment instead of cheque. The 
bank authorities gave to the workman an amount of 
Rs. 163 for making payment to M/s, Bajwa Gun 
House but that amounl was not paid to Gun House 
and was misappropriated by the workman. Third 
charge relates to the non-deposit of two instalments 
amounting to Rs. 400. First instalment of Rs. 200 was 
paid to the workman by gurantor of the borrower to 
be deposited in Agricultural Term Loan Account. That 
amount was not deposited by the workman and mis 
appropriated by him. The second instalment of Rs. 200 
was given to the workman for deposit in term loan 
account but that amount was also not deposited by 
the workman, and he utilised that amount himself. 
Fourth charge relates to his misbehaviour with the 
bank officer.”These charges have been proved by co¬ 
gent evidence adduced in the enquiiy. Keeping in 
view the gravity of the charges levelled against the 


workman the incident of restoration of the envelope 
containing Rs. 1400 has no significance. At a parti¬ 
cular spell of time one person may be honest and after 
some time he may become dishonest subsequently. 
The workman was running in indebtmes, and he con¬ 
sequently misappropriated money of the customer of 
the bank. This misconduct of the workman has lower¬ 
ed down the image of the bank in the eyes of the 
public. Keeping in view the charges levelled against 
the workman the punishment of dismissal can not be 
held to be harsh and disproportionate. 

14. This Tribunal can not act as an appellute autho¬ 
rity of the management to interfere with the findings 
and the quantum of the punishment without any rea¬ 
sonable ground. In this case the proper and fan - op¬ 
portunity to defend the workman himself has been 
given during the course of enquiry, and the principle 
of natural justice has not been violated by the mana- 
nent. Consequently the dismissal of the workman 
from service can not be held illegal and unjustified. 
Under these circumstances, the workman is not entitl¬ 
ed to get any relief from the management. 

15. On the basis of discussions made in preceding 
paragraphs, the reference is answered that the action 
of the management of State Bank of Patiala in dis¬ 
missing Shri Tikka Ram, Watchman-cum-Peon at 
T.I.E.T. Patiala branch w.e.f. 31-8-1988 is legal and 
justified. The workman is not entitled to get any relief 
from the management. Both parties shall bear their 
own cost of proceedings. Appropriate Government be 
informed. 

Chandigarh, 

16-7-2001. 

B. L. JA.TAV, Presiding Officer 
14 ftFTrTL 2001 
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New Delhi, the 14th September, 2001 

S.0.2759. In Pursuance of Section 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Chennai 
as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of Dena Bank and their workman.which was received 
by the Central Government on 13-09-2001. 

[No. L-12012/52/99-1 R(B-11] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-C'UM LABOUR COURT, CHENNAI 

Tuesday, the 14th August, 2001 
Present : K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE No. 130/2001 
(Tamil Nadu State Industrial Tribunal ED.No.106/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the workman Sri N. Mohan and the 
Management of Dena Bank, Mumbai.) 

BETWEEN 

The General Secretry, : I Party/Claimant 

Dena Bank Employees Union, 

Chennai, 

AND 

The Chairman & Managing : IT Party/Management 
Director, 

Dena Bank, H O. 

Mumbai. 

Appearance : 

For the Claimant : M/s. Row & Reddy, 

Advocates 

For the Management : S/Sri M. Rajamanickam 

& R. Rajesh Vivckar.an- 
than, 

Advocates 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of Industrial Dis¬ 
pute Act, 1947 (14 of 1947), have referred the con ' 
cerned Industrial dispute for adjudication vide Order 
No. L-12012/52/99/1 R(B-II) dated 10/12-06-1999, 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken 
on file as I.D. No. 106/99. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order tranfser 
of this case from that Tribunal to this Tribunal for 
adjudication. On receipt of records from that Tri¬ 
bunal, the case has been taken on file as I.D. No. 
130/2001 and notices were sent to the counsel on 
record on either side, informing them about the transfer 
of this case to this Tribunal, with a direction to 
appear before this Triblnal on 01-02-2001, On 
receipt of notice from this Tribunal, counsel on 
either side present with their respective parties and 
prosecuted this case further. 

This matter came up before me for final hearing 
on 03-07-2001, upon perusing the Claim Statement, 


Counter Statement, the other material papers on 
record, the documentary evidence let in on either side 
and upon hearing the arguments of leanred counsel 
on either side and this matter having stood over till 
this date for considerate n, this Tribunal has passed 
the following 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Cetnral Govt, for adjudica¬ 
tion by this Tribunal is as follows :— 

“Whether the action of the Management of 
Dena Bunk Chennai in withdrawing the Special 
Allowance by Men o da'cd 22-04-1997 to Shri N. 
Mohan is justified? If rot, what relief is the 
workman concerned entitled to?” 

2. The averments in the Claim Statement of the I 
Party/Claimant Union are briefly as follows : 

This industrial dispute has been raised by the I 
Party/Dena Bank Employees Union (hereinafter re¬ 
ferred to as Petitioner) espousing the cause of the 
workman Sri N. Mohan. The concerned workman 
joined the services of the II Party/Management Dena 
Bank (hereinafter referred to as Respondent) as a sub- 
staff and have rendered 25 years of service. On 
11-6-96, the Respondent Bank issued the show cause 
notice cum suspension order alleging that the con¬ 
cerned employee indulged in physical fight and used 
provocative language against one on Mr. Balaji, arme 
guard, on 31-5-96. The concerned employee gave 
an explanation denying the charges. Inspite of his 
explanation, bank issued a chargesheet dated 18-7-96. 
On 10-8-96, the employee gave a detailed ex¬ 
planation denying the charges and stated that he was 
assaulted by Balaji and produced a Doctor certificate 
dated 2-6-96 to prove the nature of injury. Not 
satisfied with the employee’s explanation, the Res¬ 
pondent conducted an enquiry. In the domestic 
enquiry, the Respondent examined four witnesses 
including the armed guard on the side of the Manage¬ 
ment. On the side of the concerned workman two 
witnesses were examined apart from the statement of 
the concerned employee. The armed guard, Balaji 
gave evidence as MW4 and marked Exhibit ME3 in 
support of his complaint. The Enquiry Officer, 
after analysing the evidence on record, came to the 
conclusion that the charges were not provided. Un¬ 
fortunately, the Disciplinary Authority disagreed 
with the findings of the Enquiry Officer and found 
that the employee was guilty of the charges. The 
reason given by the Disciplinaiy Authority was that 
the Enquiry Officer’s decision of discrediting the 
evidence of armed guard was erroneous and that strict 
law of evidence is not applicable in the domestic 
enquiry. The entire report of the Disciplinary 
Authority narrow? around the departmental witness, 
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He lias riot discussed the evidence deposed in support 
of the delinquent, which is erroneous. Even the 
management witnesses have stated that Balaji assault¬ 
ed Mohan, the Disciplinary Authority has overlooked 
all these aspects with ulterior motive gave a finding 
that the concerned employee is guilty of the charges 
mentioned in the ehargesheet dated 18-7-96 and 
imposed a punishment of withdrawal of special allow- 
ancc with immediate effect. Neither the Discipli¬ 
nary Authority nor the Appellate Authority has 
given a detailed reason considering the submissions 
made before them. The orders arc cryptic. They 
have not considered past record of the employee 
before imposing the punishment, which is a manda¬ 
tory requirement as per the piovisions of Bipartite 
Settlement. Balaji was chargesheeted for this inci¬ 
dent and lie was imposed with stoppage of four incre¬ 
ments with cumulative effect They very fact that 
Balaji was imposed with the higher punishment shows 
that he only assaulted Mohan by abusing and not 
otherwise, Neither the Disciplinary Authority nor 
th; Appellate Authority considered the medical 
certificate produced by the concerned employee 
Mohan. The findings of the Disciplinary Authority 
and the Appellate Authority are contrary to he evi¬ 
dence on record and opposed to the principles of 
natural justice. The employee was penalised for no 
fault of his. Hence, this Hon’ble Tribunal may be 
pleased to hold that the punishment imposed by the 
Bank in withdrawing the special allowance by a 
memo dated 22-4-97 to Sri N. Mohan is not justified 
and consequently direct the bank to restore the same 
with arrears, grant full wages for the period of sus¬ 
pension and other consequential benefils. 

3, The averments in the Counter Statement of the 
II Party/Managemeut are briefly as follows : 

In the domestic enquiry conducted against the 
Petitioner for the charges levelled against him for his 
disorderly,indecent behaviour, which is an act pre- 
judical to the interest of the bank the Enquiry Officer 
has found that the charges against the Petitioner 
were not proved. But the Disciplinary Authority 
has disagreed with the findings of the Enquiry Officer 
and concluded that all the charges levelled against 
the concerned employee Sri N. Mohan have been 
proved and for that he has given reasons in his letter 
dated 11-3-97. The Disciplinary Authority has not 
overlooked any evidence let in before the Enquiry 
Officer only after considering the views of the con¬ 
cerned employee the punishment was awarded to 
him by the Disciplinary Authority, Though the 
concerned employee was charged to have com nutted 
gross misconduct wlvch includes dismissal from service 
of the bank as a punishment, the Respondent viewed 
it leniently and has given a punishment of less gravity 
jo tile concerned employee, after taking into consi¬ 
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deration of his past record of service. The concerned 
employee was Lxpccted to maintain discipline among 
other subordinate slalf working with him. The 
concerned employee was found once to he faded in 
Ins duties wh ch was enhuxied to him so the allow¬ 
ance thereon was stopped, Further, the concerned 
workman had reached the maximum in the time scale 
of pay and therefore, there vvas no scope for stoppage 
of four annua) increments as has been done in the 
case of Sri S. Balaji who was suspended along with 
him in the said incident. The findings of Ihe Disci¬ 
plinary Authority was not contrary to the evidence 
on record and hence it is not opposed to the princi¬ 
ples of natural justice. Hence, the Petitioner’s claim 
may be dismissed. 

4. When the matter was taken up for enquiry docu¬ 
ments were marked by consent of counsel on either 
side as Ex. W1 to WIG and Ml. No oral evidence 
was let in on either side. The learned counsel on 
either side have advanced them respective arguments. 

5. The Point for my consideration is : 

"Whether the action of the Management of 
Dena Bank Chennai in withdrawing the Special 
Allowance by Memo dated 22-04-1997 to Shri 
N. Mohan is justified If not, what relief is the 
workman concerned untitled to?” 

Point: 

The concerned workman Sri N. Mohan was 
working as a sub-staff in the Respondent/Bank of 
Aminjikarai Branch. He was issued with show 
cause notice cum suspension order dated 11-6-96 
alleging that he indulged in physical fight and used 
provocative language against the armed guard of the 
Respondent/Bank one Sri S. Balaji on 31-5-96. 
Ex.Wl is the xerox copy of the show cause notice 
cum suspension order dated 11-6-96. It is stated 
in that show cause notice that when the concerned 
workman Sri N, Mohan was working as Head Peon 
at Aminjikarai Branch of the Respondent/Bank 
on 31-5-96 about 3.50 pm. be indulged in physical 
fight/attack, pushed Mr. S. Balaji, armed guard 
ferociously with an intention to cause him hurt/ 
injury and/or riotous and/or disorderly behaviour 
insidc^lhc premises of Aminjikarai Branch, which is 
a gross misconduct. Furher during that incident 
of riotous and disorderly behaviour, the concerned 
employee had used provocative language against the 
armed guard Sri S. Ba'aji. In that show cause 
notice itself, the concerned employee was advised by 
the Disciplinary Authoiity to submit his written 
explanation to Lhe said allegation within seven days 
of the receipt of the order. It is contended in the 
Claim Statement that the employee gave an explana¬ 
tion denying the charges. But copy of any such 
reply has not been filed by the Petitioner in this case. 
Then the concerned employee was issued with charge 
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sheet dated 18-7-96, The zerox copy of the same is 
Ex.W2. An enquiry was conducted for the charges 
levelled against the concerned workman under 
Ex.W2. The Enquiry Officer Mr. A.R. Natarajan, 
who was appointed to enquire into the charges 
levelled against the concerned employee after condu- 
ting the enquiry, has submitted his report dated 
18-7-96 itself. The zerox copy of the same is Ex. W6. 
In his report, he has stated that the alleged mis¬ 
conduct under clause 19.5(c) riotous/disordevly/ 
indecent behaviour in the premises of the hank is 
partially proved to the extent of disordcrly/indeeent 
behaviour only and the othor charge under clause 
19.5(j) has not been proved. During the domestic 
enquiry, four witnesses weie examined as MW1 to 
MW4 and three documents were marked as MEX1 
to MEX3. On behalf of the charge sheeted employee 
two witnesses as DW1 and DW2 wore examined. 
Ex.W5 series were filed during the domestic enquiry 
as exhibit MEX1, MEX3 respectively. MEX 1 is 
the xerox copy of the letter dated 31-5-96 written by 
the Manager of the Respondcnt/Bank-of Amjajikarai 
Branch to the Regional Authority of the Respondent/ 
Bank. The Branch Manager Smt. V. Lalitha, who 
wrote Ex.W5 (1) letter gave evidence in the domestic 
enquiry as MW1. Tn that letter MW1 has stated the 
incident had taken place inside the counter area of 
the bank in full view of the other staff. From this 
letter, it is seen that both the Armed Guard Mr. 
Balaji, and the concerned employee Mr. Mohan had 
an altercation within the bank premises and thereby 
indulged in physical fight with each other. In the 
report itself, the Enquiry Officer has stated that it 
establishes that there was a quarrel between Sri 
M, Mohan and Mr. Balaji which culminated into a 
physical fight between them. He has also stated that 
during cross examination, MW1 has maintained that 
there was a wordy fight/quarrel between them, In 
the report itself, the Enquiry Officer has stated that 
MW2 Mr. Rajaram, Accountant also corroborated 
that there was shouting/fighfing between Sri M, 
Mohan and Sri Balaji. The armed guard of the 
Respondent/Bank Sri S. Balaji oxamined as MW4 in 
Ihe enquiry had spoken about the incident. But, the 
Enquiry Officer has stated in his report that if is a 
deposition of co-worker and it is not a substantive 
evidence. So, he has not given any credence to the 
deposition of that witness. While analyzing the two 
defence witnesses, the Enquiry Officer has stated 
that no impoitance can be attached to the deposition 
of DW1, since he was present in the"-bank only upto 
3.15 pm on 31-5-96, whereas the incident had 
happened only at 3.50 p,m. He has disregarded the 
evidence of DW2, as there was no substance worth¬ 
while consideration in his deposition. After men¬ 
tioning all these things, the Enquiry Officer has 
given a finding that riotous/disorderly/indecent be- 
naviour on the premises of the bank is partiall y 
058 Gl/2001—23 


proved. Ex.W3 ik the zerox copy of the letter of-the 
concerned employee submitted to the Disciplinary 
Authority, wherein he has stated that the allegations 
in the charge sheet are tolally false and fabricated 
and he strongly denied them and that the charge 
sheet was issued with a view to harrass him and it is 
a violation of Govt guidelines and hence, he requested 
to withdraw the charge sheet and revoke the suspen¬ 
sion with retrospective effect. Ex,W4 is the zerox 
copy of the enquiry proceedings. From this, it is 
seen that the enquiry has been conducted in a fair 
and proper manner following the principles of natural 
justice and that the delinquent employee was given 
sufficient opportunity to effectively defend his case 
with an assistance of defence representative and all 
the witnesses for the Management have been duly 
cross examined by the defence representative in 
detail, besides examining two witnesses as defence 
witnesses. Ex.W5(2) is the zerox copy of the letter 
of the Accountant Mr, Rajaram dated 31-5-96 to 
the Regional Manager of the Respondent/Bank 
wherein he has stated about this incident. From the 
porusal of the letter, it is seen that within the bank 
premises the concerned employee Mr. Mohan had a 
physical quarrel with the other employee armed 
guard, Sri Balaji. Ex. W5(3) is the zerox eopy of the 
complaint given by Mr. Balaji to the Branch Manager 
in respect of the incident took place on 31-5-96. 
All these available materials clearly show that there 
was a physical quarrel between the concerned 
employee Mr. Mohan and the armed guard Mr. 
Balaji within the bank premises as described in the 
charge sheet Ex.W2 as a riotous/disordcrly/indecent 
behaviour in the premises of the bank and doing an 
act prejudicial to the interest of the bank which can be 
considered as gross misconduct in terms of clause 
19.5(c) and 19.5(j) of Bipartite Settlement dated 
19-10-1966. Ex. W7 is the zerox copy of the letter 
dated 11-3-97 addressed to the concerned employee 
by the Disciplinary Authority, wherein the Discipli¬ 
nary Authority had stated that the enquiry authority 
has not evaluated the complaint and the evidence of 
MW4 properly and the Enquiry Officer discredited 
that witnesses evidence in the domeslice enquiry, 
quoting a judgement of Calcutta High Court (which 
is not applicable to the departmental enquiries) as 
incorrect. Further, he has analysed the entire 
evidence let in before the Enquiry Officer and has 
given a conclusion that all the charges levelled against 
the concerned employee Mr. Mohan are proved under 
clauses 19.5(c) and 19.5(j) of the Bipartite Settlement 
He has also advised the concerned employee to make 
his written submissions within ten days. Ex.W8 
is the memo given by the Disciplinary Authority to 
the concerned employee ordering punishment of 
withdrawal of special allowance with immediate effect. 

Ex.M9 is the zerox copy of the appeal datod 8-5-97 

\ 
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preferred by the concerned employee to the Appellate 
Authority. Ex.W10 is the zerox copy of the order 
dated 12-11-9.7 .passed by the Appellate Authority 
eoafirmirtg rthc punishment imposed by the Discip¬ 
linary Authority under Ex.W8. 

6 The learned counsel for the Petitioner Union 
had put forth an argument that the Enquiry Officer 
after analysing the evidence on record czme to the 
ooneffusion that the chargos were not proved but 
unfortunately the Disciplinary Authority disagreed 
with the findings of the Enquiry Officer and had found 
that the concerned employee was guilty of the Charges 
andfeoth the Disciplinary Authority and the Appellate 
Authority have given fhoir findings contrary to the 
evidence on record and that the other employee 
Mr. Balaji was also charge sheeted for thisinciden' 
and in the enquiry held against him he has imposed 
with stoppage of four increments with cumulative 
effect and the every fact thaUBalaji was imposed with 
higher punishment shows that he only assaulted the 
concerned workman Mr. Mohan and that neither the 
Disciplinary Authority nor the Appellate Authority 
considered the medical certificate produced by the con¬ 
cerned employee Mr. Mohan in proof of injuries sustais 
by him. Hence, the findings of the Disciplinary 
Authority Are contrary to the findings of the'Enquiry 
Officer and imposing the punishment of stoppage of 
special allowance to the concerned employee Mr. 
Mdhan which was confirmed by the Appellate Autho¬ 
rity are opposed to principles of natural justice and 
the concerned employee was penalized for no fault 
Of’bis and hence, the said punishment has to be set 
aside as unjustified and consequently, direct the ban 
to restore the special allowance to the concerned 
employee with arrears and all other benefits. 

7. The learned counsel for the Respondent would 
contend that the Disciplinary Authority while -dis' 
agreeing with the findings of the Enquiry .Officer has 
given reasons in his letter Ex. W7 and he has given 
his conclusion that the charges levelled against the 
concerned employee were proved on the basis of tha 
proper evaluation of evidence let in, in the domestic 
enquiry. A perusal.of Ex. W7 clearly shows that the 
said argument of the learned :counse! for the Respon¬ 
dent/Management is correct artd acceptable. From 
the available materials in this case, it is seen that on 
31-5-96 an occurrence which has been mentioned in 
the chatgc sheet.has been taken place in the premises 
of the 'Respondent/Bank Aminjikarai Branch and 
that incidence the concerned .employee Mi. Mohan 
had a physical .quarrel with armed guard Mr. Balaji, 
whidh was rightly found to be a iiotous/disorderly/ 
indecent behaviour on the bank premises, a gross 
misconduct'in terms of clause 19.5(c) and it is an act 
done prejudicial to 'the interest of bank 'to be consi¬ 
dered a gross misconduct in terms of clause 19.5(j) 
of -the .Bipartite Settlement 4ut;d 19-10-66. Qa: 
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medical cartificate dated 2-6-96 has ; been relied upo 
by the Petitioner which has been submitted as an 
enclosure to Ex. *W3 letter of the concerned employee 
to the Disciplinary Authority. The occurrence 
admittedly has taken place on 31-5-96 at 3.50 p.ra. 
to the medical certificate issued by the Doctor 
Svtbramaniam dated 2-6-96, nothing has been stated 
as the reason for the injury he found on the person 
Mr. Mohan as one edema on the deft side frontal 
area. Further the said Doctor who issued that 
medical certificate to Mr. Mohan was not examined 
by him as a defence witness in the domestic enquiry. 
In addition to that one such injury fordid r by the 
Doctor on 2-6-96 on the person of the concerned 
workman Mr. N. Mohan cannot conclusively said 
to be a resiiltwnt .effect of the alleged assault of the 
armed guard Balaji on the concerned person, in .the 
absence of any evidence in support of the same. 
Under such circumstances, it cannot‘be said that the 
Disciplinary Authority has given a different finding 
contrary to the findings of the Enquiry'Officer with¬ 
out any evidence or basis. It is seen from the rocofds 
that the punishment Of stoppage of special allowance 
was imposed by the Disciplinary Authority ugiainst 
the concerned workman because the concerned work¬ 
man has reached the maximum in the time scale of 
pay and therefore, there was no scope for stoppage of 
four annual increments as has'been done in the case 
of the other employee armed guard Mr. S. Balaji, 
who was also suspended along Avith the concerned 
employee for that incident and against him also a 
separate enquiry was conducted. So, lunder such 
circumstances, it is seen that the action of the Manage¬ 
ment of Dcna Bank, Chennai in withdrawing the 
special allowance by memo dated 22-4^97 to Sri N, 
Mohan is justified. Hence, the concerned workman 
is not entitled to any relief. Thus, the point is 
answered accordingly. 

8. In the result, an award is passed holding that 
the action of the Management of Dcna Bank, Chennai 
in withdrawing the special iiflowancc by memo 
dated .22-4-97 to Sri N. Mohan is justified. Hence, 
the concerned workman is not entitled to any relief. 
No cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in 
the open courbonthis day the -14th August, 2001). 

K KARTHIKEYAN, Presiding Officer 

Witnesses-Examined : 

On either side : None. 

DOCUMEhlTS MARKED : 

For I Party/Claimant : 

Ex. Bate Description 

No. 

W.l 11-06-96 Zerox copy of the show cause 
_nolice-cum-Suspension order. 


THE GAZETTE OF INDIA : OCTOBER. 13, 2001/ASMINA 21, 1923 



['TFTII—A* 3 ('i)l 


«nTTWTm«’:*FT^ 13, 200l/wrft^T 21, 1923 


5887 


W2 

18-07-96 

Xerox oopy ofc the Charge Sheet'. 

W3 

10-08-96 

Xerox copy of the letter from the 
Petitioner to the Management. 

W4 

12-09-96 

Xerox copy of the proceedings 
into charge sheet. 

W5 

Series (3) 

Xerox copy of the- Management 
exhibits. 


annexljre 

before; the central government 

INDUSTRIAL TRIBUNAL-CUM-LAROUR 
COURT 

BANGALORE 
Dated : 12th September, 2001 


W6 18-07-96 Xerox copy of the Enquiry Officer’s 
report on the charge sheet. 


PRESENT 


W7 11-03-97 Xerox copy of the letter from the 
Disciplinary Authority to the 
Petitioner. 

W8 22-04-97 Xenoxi oopy of the order of punit- 
shmontt 

W9 08-05-97 Xerox copy of the letter from the 
Petitioner to the Appellate Autho¬ 
rity. 

W1D 12-11-97 Xenox copy of the final order of 
punishment. 

For the II Party/Management : 

Ex, Date Description 

No. 

Ml 18-07-96 Xerox copy of the Enquiry Officers’ 
report on the charge sheet. 

Presiding Officer 

forriV, 18 ftrTrrr, 2001 
FTrr.?TT. 2 760.—sfWrfirT fWt srfaErqrr, 1947 

( 1947 AT 14) OTTT 17 % XT-JAT'n' A, 

n ry p .?ft. xfTATTfWAr % JWtlrW % AW^ 

fipirir^ft aftr AAVrri % A'fAfcc3 

affitrtfw fAATT A %AftAATATT afNfrPTAT SffijATA/ 
qTT nTPTTAA AUAtT % TATS AATfvTA ATTeft %, 
3 ft 6 WIT At 17-9-2001 AT' AAA fAT ATI 

[A. q^-i 70 i 2 / 6 o/ 97 -wrf.xrn:. (#-M)]' 
At. AATSCTAi WAT nfiAT 


Hon’ble Shri V. N. Kulkarni, B.Com, LL.B. 
Ptcsiding Officer 

CGlT-Cum-Labour Court, 

Bangalore 

C. R. NO. 62/98* 

1 Party II Party 

Shri Siddaramappa, The Divisional Manager, 

S/o. Fakkirappa LLC of India, 

Chalawadi, Divisional Office, 

Mcsti Peshe, Raiahur-584! 101. 

Mudugal, (Advocate : 

Lingasgur, Chandrashekaran). 

Raichur5-84 101 
(Advocate : 

G-. PL Ganesh Bhat). 

AWARD 

1, The Central Government by exercising the 
powers conferred by clause (d) of Sub-section 2A of 
the Section 10 of the Industrial Disputes Act, I'947 
has inferred this dispute vide* Ordbr No. E-l 7012/60/ 
97TR (B-H) dhted 29th June, 1988 for adjudication 
om the following schedule : 

SCHEDULE 

“Whether the action of the Management, 
Life Insurance Corporation of India in terminating 
the services of Shri Siddaramappa without fol¬ 
lowing the provision of Section 25 of T.D. Act, 
1947 is legal and justified ? If not, to what relief 
the said workman is entitled ?” 


Now Delhi, the 18th September, 2001 

S.O. 2760. -Id pursuance of Section 17 ot the 
Industrial Disputes Act, 1947 (14 of 1947); the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Couit, Bangalore as shown in the annexure in the 
Industrial Dispute between the employers in 1 elation 
to the management of L1C of India and their work¬ 
man, which was received by the Central Government 
on 17-9-2001, 

[ No. L-17012/60/97-IR (B II) ] 
C, GANGADHARAN,. Under Secy. 


2. First party was working with the management. 
He was removed from service and therefore, industrial 
dispute is raised, 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The ca;e of Lhe first party in brief is as follows : 

5. It is the case of the first party that he was 
appointed as temporary Assistant at Sindanur Branch 
on monthly wages of Rs. 2728.10/-. He reported 
duty on 26-3-1996. He worked for more than 
240 days continuously without any complaints. 
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6. It is the further case of the first party that he 
was terminated from sorvice vv.o.f. 1-3-1997. INO 
notice was given before termination and no compen¬ 
sation was paid, The termination is illegal. First 
party for these reasons has prayed to pass award in 
his favour, 

7. The case of the management in brief is as 
follows : 

8. It is the case of the management that the first 
party has no right to raise this dispute because he 
was only a temporary employee. Tt was an appoint¬ 
ment of contractual nature. The first party was 
purely a temporary employee, The first party accep¬ 
ted all the terms and conditions of the appointment 
and now he has no right to raise this dispute. It is 
a fact that he worked for 240 days but that does not 
give him right for absorption. Termination is correct 
and the reference be rejected. 

9. It is seen from the records that on behalf of 
tho management MWl is examined and documents 
are marked. On behalf of the workman first party 
got examined himself. I have heaid the arguments 
of both sides. I have carefully perused all the docu¬ 
ments. 

10. At the very outset I am of the opinion that 
the first party was only a temporary employee and 
according to the conditions of Ex, Ml the first party 
has no right because he has agreed all the conditions 
mentioned in Ex. Ml and he gave consent as per 
Ex. M2. All this has been deposed by MWI in 
detail. MWl further says that a regular employee 
was posted at Sindhanur Branch. He is cross-exa¬ 
mined but nothing is mado out from his cross-exami¬ 
nation to ihis disbelieve his evidence. Ex. Ml is the 
appointment order and on going through the same 
it is clear that the first party was only a temporary 
employee and he may be removed without any 
reasons. First Party admits in his cross-examination 
that one Mr. M. Ranappa was posted to Sindhanur 
Branch and after he joined at Sindhanur the first 
party was terminated. 

11. Considering the entire evidence ad docuo- 
ments marked by the management, 1 am of the 
opinion that this reforonce has no merit. Accord¬ 
ingly I proceed to pass the following order: 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by me on 12th Septembei, 2001). 

V. N. KULKARNT, Presiding Officer 

fit fopft, 18 fffirwr, 2 00 1 

'Pt.fiT. 2 761:—Wteftfipp Sba-farm, 194 7 

( 1947 W 14) tff ETRT 17 % STTfi'TW R, 


fTTfJRff sfir % afiu, if fafce 

sfftfrfipp fwiy if fiT4hT 

J SPT % TTT? ffif sranfsRT "Tfiff % 

3ft ffvjprr rt 17-9-20 01 TffiT «TT I 

[fi. mr-i 7012/43/91—serf WP (sft-II)] 
fit. rpmrr% wart fifasr 

New Delhi, the 18th September, 2001 

S.O, 2761,—Jn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Bangalore as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of LIC of India and their work¬ 
man, which was received by the Central Government 
on 17-9-2001. 


[No. L—17012/43/91—1R (B-1I)] 
C. GANGADHARAN, Under Socy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT 


BANGALORE 

Dated the 4th September, 2001 
PRESENT 

HON’BLE SHRI V. N. KULKARNI, B. COM.LLB, 
PRESIDING OFFICER 
CG1T-CUM-LABOUTR COURT, 
BANGALORE 


C. R. N. 

I PARTY 

Shri B. M. Thippaswamy, 
(Since deceased represented 
by his wife) 

Budhihal Village, 

Mittur Post, 

Harihar Taluk, 
Chitradurga, 

Karnataka 

(Advocate P. N. Nanja 
Reddy) 


. 23/92 

II PARTY 

The Divisional Manager, 
Life Insurance Corpo¬ 
ration of India, 
Divisional Office, 
Udupi-576101 
(Advocate M, L. 
Visweswariah) 


AWARD 

J, The Central Government by exercising the 
powers conferred by, clause (d) of Sub-section 2A 
of the section 10 of the Industrial Disputes 
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Act, 1947 has iefcrrcd this dispute vide order 
L-17012/43/91-IR. (B. II) dated 12th February, 1992 
for adjudication on the following schedule : 

SCHEDULE 

"Whether the action of the Management o 1 

Life Insurance Corporation of India in dr- 

missing the services of Shri B. M, Thippaswmny 

is justified ? If not, to what relief is/are the 

Workman entitled ? 

2. First party was working with the second 
party. Charge Sheet was issued and enquiry 
was conducted. On the basis of enquiry report 
workman, Shri B. M. Thippaswamy was dis¬ 
missed from service and therefore, industrial 
dispute is raised. 

3. Parties appeared and filed Claim Statement 
and Counter respectively. 

4. The case of the first party in brief is as follows : 

5. The late first party workman joined the services 
of the second party on 5-10-1980 as Sepoy at 
Branch Office, DaVanagere Unit-IT. He was 
discharging his duties sincerely and honestly. 

6. It is his further case that charge sheet 
dated 20-8-88 was given to him for certain fervelous 
misconduct and he gave explanation to the said 
charge sheet. But the enquiry was conducted. 

7. Regarding enquiry it is said that he was 
not given full opportunity to take the services 
of the advocate and to defend in the enquiry. It 
is also said that first party was placed ex-partc 
and enquiry was conducted. Enquiry is not fair 
and proper. Some of the details arc also stated 
in the Claim Statement showing that full oppor¬ 
tunity wfes not given to the first party workman 
to defend him during the enquiry. The punishment 
is excessive and harsh. Late First parly woikman 
has prayed to pass award in his favour. 

8. It is seen from the record that during the 
pendency of the proceedings an application was 
filed on 9tli August, 2001 stating that the workman 
died and his wife and children arc filed application 
to bring them on record as Legal Representatives 
of the late workman. That application was allowed- 
Accordingly the LRs of late workman arc brought 
on record, 

9. The case of the Second party in biief is as 
follows : 

10. It is contended that the provisions of Indus¬ 
trial Dispute Act cannot be invoked in this dispute and 
this tribunal has no jurisdiction. 

11. It is the further case of the second party that 
during 1987 certain fraudulent transaction relating 
to LTC policies serviced by Davangere Branch II 
came to light and promptly an investigation was con¬ 
ducted and there was pritna facie evidence to show 


that the first party was involved in those transactions 
including tampering and falsification of records. On 
the basis of investigation charge sheet was issued and 
enquiry was conducted. 

12. Regarding enquiry it is stated that in detail 
that the same was conducted by giving full oppor¬ 
tunity. All the facilities were provided to the first 
party to defend himself in the enquiry and the alle¬ 
gations made by the late first party-workman are not, 
correct in this regard. Enquiry was conducted in 
accordance with law. The punishment is proper. The 
management for these reasons and for some other 
reasons has prayed to reject the reference. I have 
heard both sides in detail, I have perused all the 
material carefully. I have nead the decisions cited by 
the parties. 

13. It is seen from the records that late workman 
was examined on 13-6-1996 in part and further evi-j 
dence was deferred at request. Management examin¬ 
ed MW1 and his evidence is that he conducted the 
enquiry and he has given detailed fevidence regarding 
enquiry. He is cross examined by the first party. 

14. Tt is seen from the records that this Tribunal 
by its order dated 15th December, 1998 has passed 
orders holding that the DE is fair and proper. There¬ 
after the ca'se was- posted for arguments. 

15. It is a fact that the late workman is dead. It 
is also a fact that this Tribunal has held that the DE 
is fair and proper. I have considered the entire en¬ 
quiry proceedings and the material placed before the 
Enquiry Officer. In my opinion there is nothing on 
record to show that the report is perverse. 

16. The learned counsel appearing for the first 
party relied the following decisions : 

(1) 2000(3) SCC 450 

(2) AIR 1989 SC 149 

(3) 1997(8) SCC 461 

17. I have read the above decisions very carefully. 
The facts of the case on hand are quite different from 
the facts of the above decisions. 

18. Second party has also relied decision of Civil 
Appeal No. 2651 of 1992 of the Hon’ble Supreme 
Court of India. I have read the above decision care¬ 
fully. 

J9. In order to say that the enquiry report is per¬ 
verse and the enquiry was not properly conducted it 
has to be established by the ERs of the first party- 
workman that the finding is perverse. In order to in¬ 
voke the provisions of Section 11A of the Industrial 
Dispute Act, it ha's to be established by the LRs of 
the first party-workman that the finding is perverse 
and there is no evidence to prove the misconduct. 
But that is not done by late workman or his LRs., 
Therefore I am of the opinion that this is not a fit 
case to invoke the provisions of Section 11A of the 
Industrial Dispute Act. 

20. I have considered the entire material before 
me and I am of the opinion that the misconduct is 
proved and there are no circumstances to invoke 
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AWARD 


the provisions of Section 11A of the industrial Dis¬ 
pute Act. There is no merit in this reference and 
accordingly I proceed to pass the following Order : 

ORDER 

The reference is rejected, 

(Dictated to PA transcribed by her corrected and 
signed by me on 4th September, 2001). 

V. N. KULKARNI, Presiding Officer 

18 farPSTT, 2001 

ffiTATT. 2 7,6 2.—ttWriP faw StfaftpriT, 1947 
( 1947 * 6 T 14) ETTTT 17 % SPJTbT if, 

¥T7?fiTT <T aNt T 

79% fwpf % mzv if ftfov sflg -ffh* 

ir fcfrif tt'VntfiTT JTfaurtTr/spT ^nrivTO 

wrafa: % sffr sprrTfvm ttR £, ^ff frj&q- 

RTunr 17-9-01 fit srrccT §srr «tt i 

[*r. pri-12012/10 0/ 9 8 -wti ?irr (^r-Iil) ] 
tft. rrimnnir, jtct 
N ew Delhi, the 18th September, 2001 
S.O., 27621—In pursuance of Section 17 
of the Industrial Disputes Act, 1947" (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal/Labour 
Court, Bangalore as shown in the annexure in the 
Industrial Dispute between the employers im relation 
to the management of Canara Bank and their work¬ 
man; which was received by the Central Government 
on 17-9-01. 

[No. L-12O12/lO0/98<-IR(B-TI)] 
C. GANGADWARAN, UndferSecy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT 

“SHRAM SADAN” 

HI MAIN, Ilf CROSS, IT PHASE, TUMKUR 
ROAD, YESHWANTHPUR, BANGALORE. 

Dated : 13th September, 2001 
PRESENT 

HON’BLE SHRI V. N. KULKARNI, B. Com. LLB' 
PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, 
BANGALORE. 

C.R.No. 59/98 

1 PARTY II PARTY 

Shri T_L. Hanumantharaju; The DivisionalManager, 
S/o Lingaiah, Staff Section (Workmen); 

3rd Division Colony, Canara Bank, Circle 

Tyamagondlu, Office, 

Nelamangaia Taluk, No. 86, Spencer’s Tower. 

Bangalore, M.G. Road, 

(Advocate-Anand Ram) B-ii*,galore 560 001, 

(Advocnte-T,R,K. 

Prasad) 


1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section ZA of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L-12012/ 
100/98/IR(B-II) dated Uth August, 1998 tor adjudi¬ 
cation on the following schedule : 

SCHEDULE 

“WHETHER THE TERMINATION OF SHRI 
T. L, HANUM ANTHARAJU BY THE MANAGE¬ 
MENT OF CANARA BANK IS LEGAL AND 
JUSTIFIED? IF NOT, TO WHAT RELIEF THE 
SAID WORKMAN IS ENTITLED? 

2. The first party was working with the Second 
party. He was terminated and therefore, industrial 
dispute is raised. 

3. Parties appeared and filed Claim Statement 
and Counter respectively, 

4. The case- of the first party in brief is as- un¬ 
der :— 

5. The first party is a member belonging to the 
SC community. He joined the second party in 1986 
as sub staff.and worked upto December, 1992 uninter¬ 
ruptedly maintaining a-clean and unblemished record 
of service. He has worked for more than 240 days 
in a calendar year and therefore, his termination 
amounts to retrenchment and non compliance of 
Section 23 F of the Industrial Disputes Act, 1947. 
The order of termintion and the action of the 
management is illegal. 

6. Tt is the further case of the first party that he 
was working beyond the working hours from the 
date of his appointment till the date of his termina¬ 
tion. He has given, some other details and the first 
party for these reasons and for some other reasons 
has prayed to pass award in his favour. 

7. The case of the Second party in; brief is as 
follows : 

8. The. main contention of the Second Party is 
that the first party was engaged as a coolie on casual 
basis off and on, intermittently and on daily wages. 

9. Tt is the further case of the management that 
it is a nationalised bank and is required to follow 
the prescribed procedure for recruitment and: there 
are service conditions of workmen employees. De¬ 
tails of that is given. It is also said that the candi¬ 
dates are selected according to the rules. The first 
party has not worked for 240 days in any year during 
the year 1986 to 1992 in the Counter. It U said 
during 1986 he worked 17 days, 1987 he worked 4d 
days, 1988 he worked 86- days, 1989 he worked 68 
days, 1990 he worked 161 days, 1991 he worked 19) 
days and 1992 he worked 124 days. 

10. The dispute is not maintainable. There 
is no termination and there is no question: of non*- 
compliance of the provisions of Section 25F of the 
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Industrial Dispute Act as alleged by the first party. 
The management for ihese reasons has prayed to 
reject the reference. 

11. It is seen from the records that management 
examined one witness and workman got examined 
himtelf as WW1. 

12. I have heard the arguments of both sides. 
First party has filed written arguments with certain 
citations. Second party counsel has also given 
two decisions. 

13. I have read the evidence-carefully and perused 
the -Written Arguments and considered the decisions 
relied by the parties. The management lias produced 
registers showing the number of.days for which the 
first party workman was engaged as coolie. MW1 
has stated that during the period 1986 to 1992 first 
party was engaged by the bank casually whenever 
there was need of work and the workman has not 
worked for .more than 240 days in any given year 
during the said period. 

14. He has further said that the payment of 
daily wages was made through registers and the 
registers are maintained to show the number of work¬ 
ing days of the first party. He is cross examined but 
nothing is made out from his cross examination. 

.15. I have considered the registers carefully. 
The management has categorically stated in the 
counter giving actual-working .days of the-first party 
yearwise. The management has substantiated this 
contention from the registers produced by the 
management. 

16. It was argued by the learned counsel for the 
management that at the instant of first party the 
registers are produced and from these registers it is 
clear that the first party has not worked for more 
than 240 days in any year during the period referred 
earlier. There is merit in this arguments. 

17. The workman has stated in his cross exami¬ 
nation that he accepts the correctness of working 
days shown by the management in the counter except 
the year 1991 and he says that in the year 1991 he 
worked for more than 240 days. This shows that 
according to the first party he worked only in 1991 
for more than 240 days. T have verified from the 
registers and T am of the opinion that the first party 
has not proved that he worked for more than 240 
days in the year 1991. 

18. 1 have considered the written arguments of 
the first party. First party has relied following 
decisions : 

(1) AIR 1986 SC 132 

(2) Decision of.Colkata High Court, 

(3) AIR 1981 SC 1253. 
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19. I have read the above decision carefully. 
The facts of the case on hand are quite different from 
the facts of the above decisions. 

20. Second Patty Counsel has relied the following 
2 decisions : 

(1) 1994 (2) LLJ page 977 SC 

(2) 1997 LLR page 54 Punjab and Haryana 
High Court. 

21. Keeping in mind the principles held in the 
above decisions and the fact that the first party has 
not worked for more.than 240 days and he was not a 
regular employee, I am of the opinion that there is 
not merit in this dispute and accordingly I proceed 
to pass the following order : 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by me on 13th September, 2001) 

V. N. KULKARN1, Presiding Officer 
is ftra-opr 2001 

>tT.irr.2 763 .—nWrfffiF fararc Rfafaw 1947 

( 1947 4T 14) lift ETFT 17 ft RPCT if, 
rrpTiT % sptsrw % WT faqm'f RU 

futantf T tr tHw tr fafce sfttnfw fatrrc 

it T'tfra- TOR Rh'ftiw -wfOTTOt/RR RRfRIf, 
TTOk % TORT ■FT mriiSR FCtt zfr %r7fiw 
apt 17-9-01 *PT STIR fqr '«TT I 

[b. R^r-12012/240/9i-wrf RfT (sfMl)] 
tit. JfTra- 7 % R 4 T RfRT 

Now Delhi, the 18th September, 2001 
S.O. 2763.—‘In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Government Industrial Tribunal/Labour Court, 
Bangalore as shown jn the anneuro in the Industrial 
Dispute between the employers in relation to the 
management of Syndicate Bank and their workman, 
which was received by the Central Government on 
17-9-01. 

[ No. L-12012/240/94-IR (B-IT) ] 
C. GANGADHA-RAN, Under Secy, 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR 
COURT 

bangalore 

Dated : 4th September, 2001 
PRESENT : 

Hon’ble Shri V. N. Kulkarni, B.Com, LLB. 
Presiding Officer, 
CGIT-Cum-Labour Court, 

Bangalore 
C.R. No. 2/97 


irrm-sn ttjto: 13 , 20021,1023 
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I Party 11 Party 

Shri B. Gunasekhar Rai, The Dy. General Manager, 
784-A, Indira Nagar, Syndicate Bank, 

II Stage, Zonal Office, 

Bangalore 560 038. Gandhinagar, 

(Advocate : Bangalore 560 009. 

N. S. Narasimha Swamy) (Advocate : 

Pradeep S. Sawkar) 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. 12012/240/ 
94-TR (B.II) dated 2nd December, 1994 for adjudi¬ 
cation on the following schedule : 

schedule 

“Whcthor the action of the management of 
Syndicate Bank, Bangalore in dismissing Shri B. 
GunaSekhar Rai, Clerk from service w.c.f. 30-7-92 
is legal and justified ? If not, what relief is the 
said workman entitled to ?” 

2. The first party was working with tire Second 
Party, Charge sheet was issued and enquiry was 
conducted and on the basis of enquiry report first 
party was dismissed from service. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the first party in brief is as follows : 


these reason and tor some other reasons has pra ycd 
to pass award in his favour, 

8. The case of the management in brief is 
follows : 

9. It is said that the bank is fully justified in 
imposing the punishment of dismissal from service 
and the punishment has been imposed for serious 
acts of misconduct, which has been proved. It is 
stated that on 11-10-90 first party while working a 
Clerk disobeyed and challenged him to report the 
matter to the Manager and used unparliamentary 
language against the said officer. Accordingly when 
the said officer was proceeding to the Manager's 
cabin, the first party suddenly pounced upon him 
and assaulted him which resulted in physical bleeding 
injuries. The management for these reasons has 
said that the action of the management is correct. 

10. Regarding enquiry the management said that 
the same is correct and full opportunity was given to 
the first party to defend himself. Details of the 
enquiry are given in the counter. Parawise replies 
are also given by the management The manage¬ 
ment has prayed to reject the reference. 

11. It is seen from the record that this Tribunal 
by its order dated 26th June, 2001 has held that the 
Domestic Enquiry is fair and proper. Tn this case 
the management examined MW1 to prove the 
enquiry, 


5. The first party joined the service of the second 
party bank as a Clerk in the year 1975 and he was 
working honestly and diligently. He has worked in 
several branches of the management, The first party 
had made some oral complaint agaist the then 
Assistant Manager while working at Bimanapura 
and the said Assistant Maanager Sri B. S. Venkatcsh 
Murthy developed ill will towards the first party for 
his legitimate union activities and for having made 
some oral complaint regarding the way in which the 
said manager was functioning in the aforesaid branch. 
Taking advantage of this ill will Venkafesh Murthy 
has made a false complaint to the management 
stating that the first party has threatened and also 
abused him. The allegations made by the manage¬ 
ment in the charge sheet are not correct. The first 
party has given details of his union activities in Claim 
Statement. 

6. Regarding enquiry it is stated that the same is 
not correct and no opportunity was given to him to 
defend himself. The report of the Enquiry Officer 
is not correct. 

7. First party has stated details of the enquiry in 
the Claim Statement, The action of the manage¬ 
ment is not correct. The first party workman for 


12, It is seen from the records that ihe first party 
has not given any evidence in this case. Now it is 
clear that the enquiry is held as fair and proper, tho 
first party for the reasons best known to him remained 
absent for many years. 

13, T have heard tho learned counsel for the 
management. 1 havo considered decisions cited by 
the management in 1998 (1) LLJ 1016. Now that 
the enquiry is hold as fair and proper it is for tho 
workman to establish that the finding of the enpuiry 
officer is preverse and the report is incorrect. The 
first party has not convinced as to how the enquiry 
is incorrect. 

14. I hnve carefully perused all the papers and 
T have hold that the domestic enquiry is fair and 
proper. In view of this I am of the opinion that it 
is a fit case to invoke the provisions of Section 11A 
of the Industrial Disputes Act. 

15. Tn the decision relied by the management, it 
is held that charge of abusing, threatening etc. is a 
serious misconduct and dismissal is not dispropor¬ 
tionate to the misconduct. The facts of the case on 
hand are similar. 




16. Considering all th : s I am of the opinion tha 
there is no merit in this reference and T proceed to 
pass the following-order : 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by roc on 4th September, 206l). 

V. N. KULKARNI, Presiding Officer 

ftesfr, 18 ftfrrran:, 2001 

%r. w. 2764:—tfilfifw StftjfaiFT, 19 47 

(19-47 Tr 14 ) qfir tmr 17 $ W'prr'T Jr 
TOit %KXf -ftp sramer % fwfawf *frc 
^3^ qtf«PlTf % rfK XpjW Jr fjrftriz sfriffRT 
firw if frsfta trnpty xfitrirmp sriaqrrar/srfr 
nmrms srirri'it ^ wt srirrifvra qrtyff aft 
trwrr qft 17 - 9-2001 q?r q-^ g*rr «n 1 

[*r. nfr_ 12012/91/88-wf turr (sfr-II)] 
tft. TrirraroT, w tr^r j r 

New Delhi, the 18th September, 2001 

S.O. 2764.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of (he 
Central Government Industrial Tribunal;Labour 
Court, Bangalore as shown in tho Annexure in the 
Iridistrial Dirpute between tho employers in relation 
to the management of Candra Pank and their work¬ 
man, which was received by the Central Govcrnmon! 
oh 17-9-2001. 

(No. L-12012/91/88-IR (B-II)] 
C, GANGADHARAN, Under Socy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 1 
INDUSTRIAL TRTBUNAL-CUM-LABOUR 
COURT 

“SHRAM SADAN” 

III Main, III Cross, II Phase, Tumkur Road, 
Yashwanthpur, Bangalore. 

Dated : 4th September, 2001 
PRESENT: 

HON’BLE SHRI V.N, KULKARNI, B.Com ,LLB. 
Presiding Officer 

CGIT-CUM-LABOUR COURT, 
BANGALORE 
C R. NO. 269/97 

I PARTY II PARTY 

The General Secretary, The Chairman 
Canara .Bank Workers Managing Director, 

Union, Anooradha Bldg., Canara Bank, 

3058 GI/2001—24 
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Head Office, 

JLC. Road, Bangalore-2 
(Advocate Shri Pradeep 

S. Sawkar) 

AWARD 

1. The Central Government by exercising the 
power's conferred by clause (d) of sub-section 2A 
of the Section 10 of the Industrial Disputes Act 
1947has referred this dispute vide order No. L-12012/ 
91/88 IR (B-II) dated 26th September, 1997 for adju¬ 
dication on (he following schedule: 

THE SCHEDULE 

“Whether the demand of Canara Bank Worker 

Union for :0% bonus for tho accounting year 

1985 is legal and justified? If so, to what relief the 

concerned workmen are entitled”? 

2. The General Secretary, Canara Bank Workers' 
Union being aggreived of the fact that the manage¬ 
ment has not given 20 per cent bonus for the account¬ 
ing year 1985 has raised this dispute. 

3. Parties appeared and field Claim Statement 
and Counter respectively; Rejoinders are also filed 
by the first party. 

4. The case of the first party in brief is as follows: 

5. It is the case of the 1st party union that the 
award of the National Industrial Tribunal was pub¬ 
lished'by the Central GoVernrtieht in its order No. 
S.O. 2384 datdd 22nd September 1960 and (he award 
is known as Desai Award' on Bonus. Ifi the 
Claim Statement terms of award are stated. 

6. It is tho further case of the first party union 
that as per the above referred direction in the Desai 
Award while the banks are free to transfer any am¬ 
ount from the declared profits to the reserve fund, 
for allowing as a prior charge only 20 per cent 
is to be taken into account. 

7. Regarding depreciation, what is stated in the 
Desai Award is also given in detail 

8. It is the further case of the union that the bank 
disbursed themininlum of 8.33 per cent bonus for the 
year 1985, On going through the published balance 
sheet of (he bank, the first party found that as per 
the provisions of the payment of Bonus Act, 1965, 
the employees of the bank are entitled for 20% 
bonus. The first party union wrote to the bank 
demanding 20% bonus for the year 1985 but nothing 
was done. Writ petition was filed in the High Court 
of Karnataka and on'the direction of High Court of 
Karnataka, the Govt, of India referred the dispute 
which was earlier refused by the Government 

9. The Balance Sheet and the Profit and Loss 
Account of the second party for the year ending 


fcnq 3 : (ii)l 1 3,3(mtofan atveas 

Subehar Cbatram Road, 
Bartgal6re-9 

(Represented by General 
Secretary) 
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31-12-1985 is given in detail,' The first party Union 
for these reasons has prayed to pass award in its 
favour, 

10. Second party filed very lengthy Counter 
contenting that the dispute is not maintainable and 
the claim of the first party union for payment of bon ts 
at 20% for the accounting year 1985 is misconceived 
and is not justified Canarn Bank is a Nationalised 
Bank constituted under the provisions of Banking 
Companies Act. 1970. The service conditions of the 
award staff are as contained in the various Bipartite 
Settlements which have been entered into at the 
industry level by the Federation of Union of Emp¬ 
loyees representing the workman employees of 
Public Sector Banks and Indian Banks. There are 
about 6 unions operating in the second party re¬ 
presenting the Award Staff. The relative strength 
of these Unions is also given. 

11. The first party union ; s a minority union and 
represented only about 3% of the award staff working 
in the bank and 97% of the Av/rrd Staff'/Workman 
have not voiced nay grievance about the bonus paid, 
for the vear 1935 mdor the payment of Bonus Act 
-1955, The mane rumen\ has contented that the 
first party has no esoousab’e cause. The entire claim 
for- payment of 20% bon is of th“ first party union 
is based on the provisions contained in. Desai Award. 
First Darty union Ins lelied paragraphs 96, 98 and 99 
of the Dmi Award dated 7-6-1952 contenting that 
the bank has not calculated bonus in the manner 
provided there in and therefore, it claimed bonus 
at 20% on the revised calculation in terms of para¬ 
graphs 9 j 98 and 99 of the Award. The first party 
Ins also robed upon certain recommendations of the 
Bonus Commission to substantiate their claim. But 
the claim is miscooCewed and untenable because the 
Central Government referred certain disputes re¬ 
ining to the Banking Companies to the National 
Tribunal g, ckUd by Justice KantiU! T, Desai, vide 
order dated 21-3-1950 and the Tribunal passed an 
award dated 7-1-1962 and the said award was pub¬ 
lished by the Central Government under Section 17 
of the Indust'dni Disputes Act 1947 on 13-6-1962 
and one month after that date the award camo into 
forcu Prior to the above, another Award popularly 
known as Snsp’i Award was in existence governing 
the service conditions of the Award Staff, 

12. Tf is the further case of the management 
th :t subsequently Indian Banks Association and 
Fc5or.itinn of Unions representing the employees 
wnrkinn in public Sector Banks have been entering 
into various settlements known as Bipartite Setffe- 
mvffs governing the service condilions of the Award 
Sul' and those Bipartite Settlements have also modi¬ 
fied a number of times both in the Sastry Award as 
will as the Desai Award, 
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13. It is the further case of the management 
that in she year 1965, the payment of Bonus Act was 
enacted to provide for payment of bonus to persons 
employed in certain establishments on the basis of 
profits or on the basis of production or productivity 
for matters connected therewith. The said Act 
came into force on 25-9-1965, Provisions of 
Section 34 of the Act are stated, 

14, It is also said that Section 31A is a special 
provisions in respect of payment of bonus Jinked to 
production or productivity and hence it is not appli¬ 
cable to a Banking Industry, The Seocnd party is 
required to calculate and pay bonus in accordance 
with provisions. Award is defined in Section 2(7) 
as an interim or final determination of any Industrial 
dispute or any question relating to thereto by a 
Labour Court Industrial Tribunal or a National 
Tribunal constituted under the Industrial Disputes 
Act, 1947. Thus a reading of Section 34 discloses 
that the provisions of the payment of Bonus Act, 
1965 shall have effect notwithstanding anything 
contained in any Award including an Award of the 
National Industrial Tribunal under the provisions 
of the Industrial Dispute Act 1947, The Desai 
Award is an Award within the meaning of Section 
2(71 of the Payment of Bonus Act as it is an Award 
of National Tribunal constituted under the provisions 
of Industrial Dispute AcM 947. In vitw of Section 
34. the provisions contained in the Desai Award 
relating to the payment of Bonus to Award Staff in 
the Banks is unenforceable as the provisions of the 
payment of Bonus Ac! over ride those provisions 
contained in the Award, Thus the claim of the first 
party union is not maintainable. 

15, It is seen from the award that claim of 20% 
based on the recommendations of the Desai Award/ 
report of tho Bonus Commission is misconceived 
and his illegal. Infact the parties are governed 
only by the provisions of Payment of Bonus Act. 
The Second party properly calculated the amount of 
bonus payable under the payment of Bonus Act and 
has Tight paid the bonus, 

16, It is further stated that Section 10 of payment 
of Bonus Act, 1965 provides to the effect that an 
employer is required to pay every employee in respect 
of the accounting year a minimum bonus of 8.33% 
of the salary/wage earned by the employee during the 
accounting year or Rs, 100/- whichever is higher, 
whether or not, the employer has any allocable 
surplus in the said accounting year, 

17, Section 11 of the Act provides for payment 
of maximum bonus under certain circumstances. 
Provisions of Section 32(1) of the Act are also stated 
in the Counter. A copy of the audited balance sheet 
for the year .1985 of the second party is also filed. 
It is contented that from the balance sheet it is clear 
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that Second party had no allocable surplus excee¬ 
ding the amount of minimum bonus of 8.33% payabl 
under Section 10. Balance Sheet details are given 6 
in the counter. Figures given by the first party are not 
correct. Management for these reasons has prayed 
to reject the reference. 

18. It is seen from the records that since a long 
time the first party is not represented by the Joint 
Secretary, Nobody appeared for the first party. 
Therefore the management filed documents and they 
#erc marked, Management has also filed affidavit 
evidence. The first party has not cross examined 
them. I have heard arguments. 

19. By way of rejoinder the first party union 
again contented that the bonus claimed is correct 
and all the allegations made by the management are 
denied. I have read the relevant rules and perused 
all the documents marked on behalf of the manage¬ 
ment. Ex.M2 is the important document showing 
allocable surplus under section 2(4) of the Payment 
of Bonus Act, 1965. I have carefully considered the 
provisions of Sections 10. and 24 of the Payment of 
Bonus Act, 1965. 

20. It was argued by the learned counsel for the 
second party management that the first party is not 
entitled for 20% Bonus and the management is 
rightly paying bonus of 8.33% as per Act. It was 
also argued that the figures given by the first party 
union arc not correct. It is an admitted fact that the 
balance sheet of the bank cannot bo challenged. 
There is not an iota of material filed on behalf of 
tpe first parly union to show that the employees are 
entitled for 20% bonus for the year 1985. The 
management has also filed Income tax returns and it 
is clear that there is no surplus amount as contented 
by the first party union. First party union for the 
reasons best known to it not proved this case and 
there is no merit in this reference. Therefore, I 
proceed to pass the following Order: 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by me on 4th September 2001) 

V. N. KULKARNI, Presiding Officer 
18 ftT?Rr<, 2001 

*pr.*rr. 2 76 5.—wfaum, 1947 
(1947 14) 4 n trra 17 % Jr, % 3P1 j a 

traffic tfwr fftTCtfi 5f #P % SJWflvT % tfinj; fnqfcnrf 

if fnfe: xfafrhpp 

faTT? if ^rtrrOT/snr htiVisp? 


’Trir wrfwcf tprffr sfr % jffa 
Ti' 17-9-2 001 ffil' 5TRT §Sn *TT I 

[#. ^-12012/54/96-^^ (#i-Il)] 
tfr. rirriPTCp *pp7 

New Delhi, the 18th Scphrv.bu. 2001 

S.O. 2 765.—In pursuance of Seeticn 17 of the 
Industrial Disputes Act. 1947(14 cf 1947), the Cm tnl 
Govcji.mcnt hereby publishes the 1 wr:cl of the 
Cent id Government Icdustiial T' ibum’l/Lt bopr 
Court, Chennai as shewn in the cr-rc'xu'T- in the 
Irdudrial Dispute between the cmp.'cyus in relation 
to the management of It dian Overseas Bank ard 
their workman, which was received by the Central 
Government on 17-9-2 CO 1. 

[No. L-1.7.012/54/96—IR (B-Il)] 
C. GANGADBARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 
Monday, the 2.0th August, 2001 

Present : K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 429/2001 

(Tamil Nadu State Industrial Tiibunal I.D, No. 33/97) 

[In the matter of the dispute for adjudication under 
clause (d) of sub-scction (1) and sub-section 2(A) of 
Section 10 of the Ir dust rid Diiputes Act. 1947 (14 0 f 
1947), between the Workman Sri M. V.vrt p.nvmal 
and the Management of Irdian Overseas Bank, 
Chennai], 

BETWEEN 

The General Secretary, I Party'Claimant 

Indian Overseas Bank Emp¬ 
loyees Trade Union, 

Chennai. 

AND 

The General Manager, II Party/Mar.aganent 

Indian Overseas Bank, 

Chennai. 

Appearance : 

For the Claimant: M/s. K. V. Auanthu- 

ktushnan ard 
A. Aickiyadoss, 
Advocates. 

For the Management : Sd N. G. R. Prasad, 

Advocate. 

The Govt, of India, Ministry of L; hour in exorcise 
of powers conferred by clause (d) of mb-section (1) 
and sub-section 2(A) of Section 10 of Industrial 
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Disputes Act, 1947 (14 6f 1947), have referred the 
concerned Industrial Dispute for adjudication vide 
Order No. L-12012/54/96/IR (B-II) dated 09-5-1997. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken 
on flic as I.D. No. 33/97. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of 
this case from that Tribunal to this Tribunal for 
adjudication. On receipt of records from that 
Tribunal, the case has been taken on file as I.D. 
No. 429/2001 and notices were sent to the counsel 
on record on either side, informing them about the 
transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 26-02-?00]. On 
receipt of notice from this Tribunal the counsel on 
either side present with their respective parties and 
prosecuted this case further. 

This matter came up before me for final hearing 
on 03-07-2001, upon peru ipg the Claim Statement, 
Counter Statement, the other material papers on 
record, the documentary evidence lot in on cither 
side and upon hearing tho arguments of learned 
counsel on oithcr side and this matter having stood 
over till this date for consideration, this Tribunal has 
passed the following : 

AWARD 

The Industrial Dispute roferred to in the above 
order of reference by the Central Govt, for adjudi¬ 
cation by this Tribunal is as follows : 

‘'Whether tho action of the Management of 
Indian Overseas Bank in dismissing Sri M. V 
Veeraporumal, Record Keeper, Indian Overseas 
Bank, Zonal Office, Madurai on 24-9-94 is legal 
and justified. If not to what relief, the said 
workman, is entitled 7” 

2, The averments in the Claim Statomont of the 
I Party/Claimant Union are briefly as follows : 

The General Secretary, Indian Overseas Bank 
Employees Trade Union has raised this industrial 
dispute espousing the cause of tho employee Sri 
M, Veeraperumal. The I Party/Claimant (herein¬ 
after referred to as Petitioner) has stated in the Claim 
Statement that the concerned employee Mr. M . 
Veeraperumal has joined the II Party/M&nagcmont 
Indian Overseas Bank (hereinafter referred to as 
Respondent) on 20-2-67. When he was working as 
Record Keeper at rhe Zonal Office of Indian Over¬ 
seas Bank at Madurai, he was charge sheeted on 
23-8-93 for an alleged misconduct of introducing one 
Sri K. M. Marimuthu for opening SB account No. 
16018 with North Vadmbokki Street Branch, Madurai 
with the so)e purpose of fraudulently encashing the 
drftft for Rs. 1,00,000/- issued, in favour of K. M. 


Marimuffau at the instance of Rajaguro, Xakfcur 
Branch. It is further alleged that the said M. Veera-' 
pcrumal at the time of introducing the said Mari¬ 
muthu was aware that the draft given by Marimuthu 
was false and was obtained by fraudulent means by 
him and that M. Veeraperumal was responsible for 
the lose of Rs. 1,00,000/- to the bank. The delin¬ 
quent employee disputed the charges levelled against 
him and denied his liability and stated that, he did 
not commit any misconduct as alleged. Jn the 
domestic enquiry conducted to enquire into the 
charges mentioned in the charge memo issued to the 
concemod employee on the side of the Management 
two witnesses were examined and 12 documents 
were exhibited. The delinquent employoe has exa¬ 
mined and had marked three documents as his defence 
exhibits. Though the evidence let in, in the domestic 
enquiry on the side of the Management has not 
proved the charges against the charge sheeted emp¬ 
loyee, the Enquiry Officer gave a finding that the 
change sheoted employee M. Veeraperumal was 
guilty Of the charges of misconduct as allegod in the 
charge sheet and found him guilty of all the charges. 
On the basis of the findings, the Disciplinary Autho¬ 
rity by his order dated 24-9-94 dismissed the delin¬ 
quent employee Mr. Voeraperumal from service. So, 
the concerned employee preferred an appeal dated 
9-12-94 to the Appellate Authority. Without app¬ 
raising tho evidence on record and the previous 
service record of the concerned employee, the Appe¬ 
llate Authority agreed with the findings Of the 
Enquiry Officer and passed an order dated 25-1-95, 
dismissing the appeal. Therefore, the Petitioner 
Union has raised this dispute for the non-employ¬ 
ment of tho concerned employee challenging the order 
of the dismissal of the concerned employee passed 
by the Respondent/Managemont. The delinquent 
employoe Mr. M. Veeraperumal did not commit 
any misconduct as per the charges levelled against 
him. He did not connive with Mr. K. Rajaguiu 
attached to Kakkur Branch and K. M. Marimuthu 
to commit the charges levelled against him. From 
the charge sheet dated 21-9-93 issued to Rajaguru, it 
was admitted that tho said Rajaguru made the delin¬ 
quent employee M. Veeraperumal to sign the intro¬ 
duction letter in the account opening form 
for opening the account of Sri K. A. Mari- 
mulhu, who was not a person known to Mr. 
M. Veeraperumal. It is further admitted that the 
said Marimuthu acted in connivance with Rajaguru 
to cheat the bank to the extent of Rs. 1,00,000/-. 
The charge sheet dated 29-9-93 issued to Rajaguru 
will prove that the charges levelled against M. Veera- 
perumal is unsustainable and no. prjma-facic case 
has been made out. M. Veeraperumal except intro¬ 
ducing the account holder to the bank at the instance 
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of Rajaguru, the then Manager of Kakkur Branch 
did not act or commit the charges levelled against 
him as. alleged by the Management. In his reply, 
the delinquent employee has stated that Rajaguru 
came to his residence along with K.A. Marimuthu 
and requested him to introduce Marimuthu for 
opening a S.B. account as he was leaving for Madras. 
Since Sri K. Rajaguru was superior officer, M. 
Veeraperumal obliged and signed the account opening 
form. M. Veeraperumal was not aware of the 
address of the said Marimuthu. It is not proved 
that the delinquent employee is responsible in 
Marimuthu withdrawing the sum of Rs. 1,00,000/ 
from the said account and he was the beneficiary- 
Further, connivance between the delinquent employee, 
Rajaguru and K.A. Marimuthu has not been proved. 
The delinquent employee is not responsible for the 
loss of Rs. 1,00,000/- caused by Rajaguru and K.A. 
Marimuthu. The evidence before the Enquiry Officer 
both oral an documentary without any iota of doubt 
established that the delinquent employee M. Vecra- 
perumal except signing the account opening form in 
the place as introducer had nothing to do with frau¬ 
dulent act committeed by the said Marimuthu in 
connivance with Rajaguru. There is no evidence to 
show that M, Veeraperumal only with an intention 
to cheat the bank signed as introducer in the account 
opening form. Th e transaction regarding withdrawal 
of amount from another branch and a bank issuing a 
draft for Rs. 1,00,000/- for want of funds are genuine 
transaction. The said Marimuthu in connivance 
with Rajaguru encashed the bank cheques obtained 
by Rajaguru on false representation from the party. 
The materials on records clearly established that 
M, Veeraperumal had no connection whatsoever for 
the withdrawal of the amount from some other 
account and/or regarding issue of draft. The Enquiry 
Officer’s finding that the delinquent employee is 
guilty of charges is erroneous. The Appellate Autho¬ 
rity failed to consider many aspects available as 
evidence in this case and without any discussions 
merely confirmed the order of dismissal. Hence, 
the Tribunal may be pleased to pass an award by 
setting aside the dismissal order dated 24-9-94 against 
M. Veeraperumal and direct the Respondent/Manage¬ 
ment to reinstate him in service with continuity of 
service and all other attendant benefits. 

3. The averments in the Counter Statement of 
the IT Party/Management are briefly as follows : 

The concerned employee Sri M. Veeraperumal 
was working as Record Keeper in the Zonal office of 
the Respondent Bank at Madurai and he was charge 
sheeted on 23-8-93 for having committed a serious 
misconduct of. introducing one Sri K. Marimuthu 
for opening SB Account No. 16018 with North 
Vadanjbokki Street Branch, Madurai with sole 
purpose of fraudulently encashing the draft for 


Rs. I,00’6b6/- iss'ued in favour of Sri 'Marimuthu 
at the instance of Sri Rajtfguru of Kakkur Branch. 
Sri M. Veeraperumal was aware at the time of intro¬ 
ducing the said account that the draft given by Mr. 
Marimuthu Was obtained by fraudulent means. 
Hence, he was responsible for the loss of Rs. 1,00,(/00/- 
to the bank on the said transaction. The concerned 
employee Sri M. Veeriiperumal submitted a reply 
to the charge sheet and as the same was not satis¬ 
factory, the Discipinary Authority ordered for an 
enquiry into the charges framed against him. It is 
incorrect to state that evidence placed in the enquiry 
did not prove the charges. The oral as well as the 
documentary evidence clearly proved the charges 
against Sri M. Veeraperumal and the findings arrived 
at by the Enquiry Officer Was based on clear evidence. 
Consequent upon the acts of the concerned employee 
Mr. M. Veeraperumal, the Bank sustained a loss of 
Rs. 1,00,000/- being the amount of draft fraudulently 
encashed through the said S.B. Account. The acts 
committed by the Member amounted to gross mis¬ 
conduct in terms of clause 17.5(d) and 17.5(j) of the 
Bipartite Settlement dated 14-12-1966. As the acts 
committed by Sri M. Veeraperumal were serious in 
nature he was charge sheeted and suspended by the 
Disciplinary Authority on 23-8-93. In the enquiry, 
the charges framed against the concerned employee 
Sr. M. Veeraperumal were proved beyond doubt. 
As the miscoriduct committed by the concerned 
employee showed moral turpitude on his part, the 
Disciplinary Authority awarded him a punishment of 
dismissal from service and before awardng the said 
punishment, the concerned employee Sr. M. Veera- 
pcrumal was given a personal hearing by the Discip¬ 
linary Authority. The concerned employee preferred 
an appeal against the said order. The Appellate 
Authority also gave a personal hearing to the con¬ 
cerned employee on 9-12-94. After going through 
the entire records of the case and also the submissions 
made by the concerned employee Sri. M Veeraperumal 
in the personal hearing, the Appellate Authority 
dismissed the appeal preferred by the concerned 
employee. It is denied that the order of Appellate 
Authority was passed without appraising the evi¬ 
dence on record and the past record of the concerned 
employee. The Appellate Authority analysed the 
entire evidence and also took into account the past 
record of the concerned employee befqre passing the 
order. The concerned employee has committed 
serious misconduct as per the chargesheet framed 
against him. The evidence placed in the enquiry 
clearly established that the concerned employee Mr. 
M. Veeraperumal connived with Sri. M. Rajaguru 
and also Sri K.A. Marimuthu. The chargesheet 
dated 4-9-93 issued to Sri Rajaguru itself will prove 
the collusion between Rajaguru, M. Veeraperumal 
and K.A. Marimuthu in cheating the bank. Sri 
Rajaguru was found guilty of the charges of cheating 
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and misappropriation of the accountholders money 
and awarded the penalty of dismissal by the Discip¬ 
linary Authoirty on 30-8-97. It is denied that Sri 
M, Veeraperumal did not do any thing except intro¬ 
ducing the account of Sr. K.A. Marimuthu at the 
instance of Sri Rajaguru. The enquiry proceedings 
will clearly reveal that the concerned employee M. 
Veeraperumal introduced the account, knowing fully 
well that Sri Marimuthu was not entitled to proceeds 
of the draft and he was also aware that Sri K.A. 
Marimuthu was not living in the address given in the 
account opening form. Inspitc of knowing this, he 
gave an introduction to Sri K.A. Marimuthu and 
facilitated him to open a SB Account in the North 
Vadambokki Street Branch Madurai and withdraw 
the amount of Rs. 1,00,000/- from the S.B. Account 
by encashing the draft fraudulently obtained by him in 
collusion with Sri Rajaguru. The concerned employee 
should be fully aware of the implication in introducing 
an account he ought not to have introduced that of 
when the person seeking to open the account is not 
residing in the address in the account opening form. 
Inspite of knowing that Sri K. Marimuthu was not 
entitled to the amount of draft he facilitated fraud 
being perpetrated with the bank. The act committed 
by the concerned employee is not a mere irregularity. 
The said SB Account was not opened for any genuine 
purpose but only for enscashment of the draft fraudu¬ 
lently obtained. After opening of the account, the 
only transaction in the account was collection and 
Withdrawal of the proceeds of the draft. From this 
it is evident, that it. is a fraudulent act committed by 
the concerned employee. It was proved in the enquiry 
that Sri M. Veeraperumal was responsible in K.A. 
Marimuthu withdrawing a sum of Rs. 1,00,000/- 
from the said account. The connivance between Sri 
M. Veeraperumal, Rajaguru and Marimuthu was also 
proved. Therefore, the loss sustained by the bank is 
solely attributable to the misconduct committed by 
Sri M. Veeraperumal. The findings of the Enquiry 
Officer holding Sri M. Veeraperumal guilty of the 
charges are correct. The Disciplinary Authority 
took into consideration the serious nature of the 
misconduct committed , by M. Veeraperumal 
and also his past record, which was not 
good. Hence, it is incorrect to state that Shri M. 
Veeraperumal was found guilty only on the 
basis, of the past record. The enquiry proceedings 
conducted in a fair manner following all principles 
of natural justice. The Appellate' Authority care¬ 
fully analysed the entire records of the case and 
then only came to the conclusion that Shri M. 
Veeraperumal was guilty of the charges and awar¬ 
ded him the punishment of dismissal from bank 
service. On the facts and circumstances of the case, 
the punishment awarded by the Disciplinary 

Authority is justified and the same is not U&ble 


to be questioned. There are no grounds to 
reinstate him in set vice, since Sri M. Vecraperu- 
mal was foimd guilty of the charges involving 
moral turpitude on his part. Hence, the Tribunal 
may be pleased to dismiss the claim of the 
Claimant. 

4. When the matter was came for enquiry, 
when it was pending before the Tamil Nadu 
State Industrial Tribunal documents filed on either 
side were marked by consent and Ex. W 1 to W 4 
and M 1 to M 33. Subsequently, on orders of 
transfer by the Central Govt., the case was 
received by this Tribunal and was taken on file 
as I. D. No. 429/2001 and here it was taken, 
up for further enquiry. No 'further evidence 
either oral or documentary on cither side was 
let in. The learned counsel on either side have 
advanced their argument?. 

5. The point for my consideration is — 

Whether the action of the Management of 
Indian Overseas Bank in dismissing Sri M. 
Veeraperumal Record Keeper, Indian Overseas 
Bank, Zonal Office, Madurai, 24-9-94 is legal 
and justified. If not to what relief, the said 
workman is entitled ?” 

Point :— 

The I Party/Claimant Indian Overseas Bank 
Employees Trade U uion represented by the 
General Secretary has raised this industrial dispute 
espousing the cause of the employee Sri M. 
Vcerapei innal. The concerned employee was 
working as a Record Keeper in the Zonal Office 
of the II Party/Management Re; pe r de nt, Irdian 
Overseas Bank at Madurai. On 23-8-93 ho was 
charge sheeted for some alleged misconduct. Ex. 
W 3 is the xerox copy of that chargcshcct. Prior 
to that he was placed under suspension by an 
order dated 23-8-93. The xerox copy of the same 
is Ex. W 1. In that order Ex. W 1 the concerned 
employee was directed to submit Jus explanation 
for the alleged misconduct mentioned in that oi dcr. 
The concerned employee has submitted his written 
explanation dated 23-9-93. The xerox copy of 
the same is Ex. W 2. After the issuance 
of charge sheet under Ex. W 3, the concerned 
employee has submitted his written reply dated 
21-10-93 stating that only at the request of Sri K. 
Rajaguru, an officer in the Respondent Bank he 
stood as introducer for opening a SB account 
in the bmk by Sri K. A. Marimuthu, excepting to 
that, he was nothing to do with the incidents reported 
and he had been in no way responsible for the 
alleged loss cf Rs. 1,00,0(50/- said to have sus¬ 
tained by the bank. Then a domestic enquiry was 
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initiated by the Respondent/Bank and the Disci¬ 
plinary Authority had appointed one officer to 
enquiry into the charges levelled against the 
concerned Petitioner. The xerox copy of the 
order passed by the Disciplinary Authority dated 
27-11-93 is Ex. W 5 . The Enquiry Officer con¬ 
ducted the enquiry and has submitted his findings. 
The xerox copy of the enquiry proceedings is 
Ex. W 6. The xerox cony of the written sub¬ 
mission made by the Presenting Officer and' the 
defence before the Enquiry Officer in the domestic 
enquiry on 30-7-94 are Ex. W 7 and W 8 resp*c- 
tively. The xerox copy of the findings given by 
the Enquiry Officer dated 19-8-94 is Ex. W 9. 
In the enquiry, on the side of the Management 
two witnesses as MW1 ard MW 2 were examined 
and 12 documents were marked as Ex. ME 1 to 
ME 12. On the side of the deliquent employee 
he himself has examined as witness and three 
documents w^-re marked as Ex. DE 1 to DE 3, 
After analysing the evidence let in on either side 
before h'm during 'he domestic enouiry. and after 
considering the arguments put forth on cither 
side, the Fnquiry Officer had given a finding 
under Ex. W 9 stating that, the documentary 
evidences and deposition of witnesses reveal that 
the charge sheered employoe in collusion with 
Sri Rajaguru and Sri K. A. Marimuthu cheated 
the Respondent/Bank to the extent, of Rs. 1,00,000/- 
and hence he hold that all the changes are establi¬ 
shed and the concerned employoe has committed 
the misconduct in terms of para 17.5 (d) and 
17.5 (J) of the Bipartite Settlement dated 
14-12-1966 by doing an act prejudicial to the 
interest of the hank. It is contended on the 
side of the I Party/Claimant that the evidence let 
in bcofro the Enquiry Officer did not prove the 
charges levt;". d agams* the deliquent employee 
Sri M. Veeraperumal and it is further alleged that 
the Enquiry Officer without proper application of 
his mind on the oral and documentary evidence 
placed before him, he has given a wrong finding 
that the charges has been proved. Further it 
is contended by the learned counsel for the 
Petitioner that the Enquiry Officer and the 
Disciplinary Authority are one and the same and 
on that ground itself, the entire enquiry isvitffited 
and that, it is a gross violation of principles of 
natural justice, that the entire findings of him 
were biased, perverse and contrary to the evidence 
on record. Ex. W 10 is the xerox copy of the 
reply given by the comremed employee Sri M, 
Veeraperumal to the Disciplinary Authority. 
That was given by him with reference to second 
show causo notice dated 19-8-1994 proposing the 
punishment of dismissal from Bank’s service 
without further notico- Ex. W 11 is the xerox 
copy °f the submission made by the defence 


representatiye datod 3-9-94 to the show cause 
notice to porsonal hoaring given to concerned 
employee Sri M. Veeraperumal. Ex. W 12 is the 
xerox copy of tho proceedings of tho personal 
hearing held on 3-9-94 by tho Disciplinary 
Authority. After the the Disciplinary Authority 
passed an order dated 74-9-94 awarding the 
punishment of dismissal from bank service with 
immediate effect. The xerox copy of the same is 
Ex. W ]3. Against that order of dismissal the 
concerned employeo preferred an appeal to the 
Appellate Authority and the Appellate Authority 
was pleased to pass an order dated 25-1-95 con¬ 
firming the order of the Disciplinary Auflority. 
The xe r ox copy of that oder of Appel’afe 
Authority is Ex. W 14. The learned Counsel for 
the Respondent has adv?,nced an argument 
stating that the delinquent employee Sri M. Vcera- 
perumal colluded with tho previous Management 
Sri K. Rajaguru cheated the bank by committing 
fraud and thereby caused l.o^s of Rs. 1.00,000/- 
for the Respondent/Bank. For the alleged mis¬ 
conduct mentioned in the charge sheet domestic 
enquiry was conducted in a fair and p.-opor manner 
fo'low'qg the principles of natural jurtirc. The 
contention of the Petitioner’s counsel that, the 
findings of the Enquiry Officer were biased, 
perverse and contrary to tho evidence on record 
and the representation made arc an afrer 
thought and no ,iuch pica has been taken in the 
Claim Statement filed before this Tribunal, 
Further the contention of the learned counsel for 
the Petitioner that the enquiry is vitiated on the 
ground that the Disciplinary Autl ority himself 
is tho criquiry authority and it umourts to a gioss 
violation of principles of natural justice is incor¬ 
rect, in view of tho decision of the Supreme 
Court in a case reported as 1970 II LLJ 326. 
So it cannot be said that the enquiry is vitiated 
and it is against tho principles of natural justice. 

6. A perusal of the entire enquiry prooccdpigs 
marked as Ex. W 6 clearly shows that the deli¬ 
quent employee along wi<h defence representative 
taken part in the entire enquiry and the manage¬ 
ment witnesses were duly cross exarmned by the 
defence representative. Further, the delinquent 
employee himsolf has examined as a defence 
witness. From this, it is seen that fair and 
proper opportunity was given to the concerned 
employees in the domestic enquiry and i f is sum 
from the records that no one has raisod 
during the domestic enquiry that the Disciplinary 
Authority himself functioning as an Enquiry 
Officer in the domestic enquiry is illegal and 
against the principles of natural justice. Futrhcr, 
as it has been decided by the Sup emc Court in the 
above cited case, it cannot be said that the enquiry 
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conducted by the Disciplinary Authority .-an. En¬ 
quiry Officer is vitiated and it is again* t the principles 
of natural justice. Further a perusal of the entire 
enquiry proceedings show that sufficient oral and 
documentary evidence has been let in before the 
Enquiry Officer for him to come to the conclusion 
that the charges levelled against the delinquent emp¬ 
loyee have been, proved, as he has mentioned in his 
findings Ex. W9. Under such circumstances, the 
arguments advanced by the learned counsel for the 
Petitioner that the findings of the Enquiry Officer 
were biased, perverse and contrary to the evidence 
on record is incorrect and unacceptable. Fur her 
no such plea has been takon in the Claim Statement 
field by the Claimant Union. 

7. It is admitted that the concerned employee 
Sri M. Vceraperumal introduced one Sri K. M. Mari- 
muthu for opening of SB' Account No, 16018 in 
North Vadambokki Street Branch, Madurai of the 
Respondent/Bank and a draft for Rs. 1,00,000 issued 
in favour of Sri K. Marimuthu has been encashed. 
It is alleged against tho said employee at the time 
of introducing the said Marimuthu the concerned 
employee was aware that the draft given by Mari¬ 
muthu was false and was obtained by fraudulent 
means by him and because of tho encashment of the 
draft for Rs. 1,00,000 the bank sustained a loss. The 
introduction of the person by the concerned employee 
and the loss of R«. 1,00,000 to the Respondent/Bank 
has not been disputed. On the other hand, it is 
contended or the side of the Petitioner that introduc¬ 
tion of ft person by the concerned employee is only 
an invgularity but not a misconduct and the concerned 
employee is no way connected with the alleged fault 
of crcfshmenl of the draft for Rs, 1,00,000 issued 
in fr.vi of Sri K. M. Marimuthu. It is seen from 
the evidence available in this case that a draft for 
R >. 1.00 OCO had obtained in the name of Sri K, A. 
Mr.hriv.ihu in collision with Sri Rajaguru, the Mana- 
j er <f l he Kakkur Branch and the concerned emp- 
lc y c Sri M. V'-crEp'ium? 1 introduced that Sri K.M. 
M; rinvhhu to t pen a S.B. Account in the North 
Yid'n.b kki Street Branch, Madurai, when he was 
werk'rg cs a Record Keeper in the Zonal Office of 
the R pondert/Bank Madurai, and it was the sole 
purpose of fraudulently encashing the draft No. 

11/90 issued by Kakkur Branch in favour of Sri K.A. 
Marimuthu for Rs. 1,00,000. While introducing 
ifu raid S. B. Account the concerned employee was 
fully aware of the fact that the said Marimuthu was 
net resident at the address given in the bank account 
cpci ing form and that on Sri Mani Iyer, Astrologer 
was residing in that address. Even then, the con¬ 
cerned employee stood a* an introducer for Mari- 
muffiit to open a S. B. Account, thereby the draft 
fraudulently obtained was credited into the said 
S. B. Account and the proceeds were fraudulently 


Withdrawn by Sri Marimuthu subsequently and this 
came to the light of the Bank when the three-S. B. 
Account holders found that their accounts were 
not transferred to Chekkikulem front Kakkur branch 
when their accounts in Kakkur branch were closed 
and the proceeds were miefpprepriated. The said 
act of ini reduction mrdc by the concerned employee 
Mr. M. Veerapeiumal is net mere a irregularity. 
The cerceircd employee has served in tho Rcspon- 
dcnt/Benk for a quite number of years has fraudu¬ 
lently steed as an introducer for opening a S. B* 
account for the stranger knowing full well that he 
is not residing in the address given in the form for 
opening- that account. From the fact that after 
opening that account the only transaction in that 
account was collection and withdrawal of proceeds 
of the draft-go to show that the S.B. account was 
not opened for any genuine purpose but only for 
encashment of the draft fraudulently obtained. So 
from the available' evidence, it is proved that with the 
connivance of the concerned employee, Sri Raja¬ 
guru and Sri Marimuthu the draft for Rs. 1,00,000 
had produced for collection in the account of the 
stranger Sri K. A. Marimuthu, introduced by the 
concerned employee, and the proceeds were subse¬ 
quently withdrawn. From this, it is seen that> the 
concerned employee was directly responsible for 
encashment of draft for Rs. 1,00,000 and he only 
facilitated Sri K. A. Marimuthu to withdraw the 
amount by introducing that person to the branch. 
Therefore, the concerned employee is the root cause 
for the bank sustaining a loss of Rs. 1,00,000. The 
Said misconduct committed by the concerned emp¬ 
loyee amounts to cheating the bank with fraudulent 
nature of the transaction. That was why the Em 
quiry Officer after analysing the evidence available 
before him had given a finding that Sri M. Veerapera*- 
mal is guilty of the charges levelled against him and 
tho charges have been proved by unimpeachable 
evidence. The past record of the concerned emp¬ 
loyee was alleged to be not good in the Counter 
Statement itself. It is also stated in tho Counter of 
the Respondent that the Disciplinary Authority, be¬ 
sides the findings arrived at the enquiry had also took 
into consideration the past record of the concerned 
employee. The Disciplinary Authority had imposed 
the punishment as per the stipulations in the Bipartite 
Settlement dated 14-12-1966. It , is also seen from 
records that the Appellate Authority after consider¬ 
ing the entire records of the case came to the con¬ 
clusion that the concerned employee was guilty of the 
charges and has confirmed the punishment awarded 
by the Disciplinary Authority to the delinquent 
employee of dismissal from bank service. From the 
available materials it is seen that the proved mis¬ 
conduct of the concerned employee is an act defi¬ 
nitely beypnd his authority, - Fluffier, in the account 
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opening form for the S. B. Account of K. A, Mari- 
muthu, the concerned employee as introducer has 
given a declaration that he knows him personally 
for a considerable period and confirmed the correct¬ 
ness of the occupation and address declared by the 
depositor in that application. It is csidcnl from 
the other evidence available in this case that the 
address given in that account opening form as that 
of the depositor is not his address but it is an address 
of one Astrologer Mr. Muni Iyer. So one such 
declaration given by the employee of the bank in 
service is only with an intention to cheat the bank 
and ultimately, later that facility was availed by the 
depositor to commit fraud making use of that ac¬ 
count and for which the concerned employee was 
a root cause but for him the said fraudulent act would 
not have been committed and the Respondent/Bank 
also would not have sustained loss to the tune of 
Rs. 1,00,000. So under such circumstances, it. is 
seen that the action of the management of Indian 
Overseas Bank in dismissing Sri M. Veerrperunial, 
Record Keeper, Indian Overseas Bank Zorrl Office, 
Madurai w.c.f. 24-9-1994 is legal and justified. Hence, 
the concerned employee is not entitled to any relief. 
Thus, the point is answered accordingly. 

8. In the result, an award is passed holding that 
the action of the Management of Indian Overseas 
Bank, in dismissing Sri M. Vecraperumal, Record 
Keeper, Indian Overseas Bunk Zonal Office, Madurai 
w.e.f. 24-9-J 994 is legal and justified. Hence, the 
concerned employees is not. entitled to any iclief. No 
Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open 
corn” on this day the 20th August, 2001). 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

On either •fide : None 

DOCUMENTS MARKED : 

For I Party'/Claimant : 


Ex. Date Description 

No. 


W1 23-08-93 Xerox copy of the charge sheet- 
cum-suspension order. 

W2 23-09-93 Xerox copy of the letter from 
Petitioner to the Disciplinary 
Authority. 


W3 29-09-93 Xerox copy of the charge sheet. 
30«S nr/2001—25 


2 


W4 

21-10-93 

Xerox copy of the letter from 
Petitioner to the Disciplinary 
Authority. 

W5 

27-11-93 

Xerox copy of the letter from the 
Disciplinary Authority to Peti¬ 
tioner. 

W6 

08-02-94 

Xerox copy of the enquiry pro¬ 
ceedings. 

W7 

Nil 

Xerox copy of the Presenting 
Officer’s written Submissions. 

W8 

30-07-94 

Xerox copy of the written sub¬ 
missions from Defence side. 

W9 

Nil 

Xerox copy of the findings of the 
Enquiry Officer. 

W10 

02-09-94 

Xerox copy of the letter from 
Petitioner to the Disciplinary Au¬ 
thority. 

Wll 

03-09-94 

Xerox copy of the letter from the 
Petitioner Union to the Disci¬ 
plinary Authority. 

W12 

03-09-94 

Xerox copy of the personal hear¬ 
ing proceedings. 

W13 

24-09-94 

Xerox copy of the order of dis¬ 
missal. 

W14 

25-01-95 

Xerox copy of the letter from 
Appellate Authority to the Peti¬ 
tioner. 

For the 

IT Party/Management : 

Ex. 

No. 

Date 

Description 

1 

2 

3 

Ml 

08-02-94 

09-02-94 

18-05-94 

Xerox copy of the enquiry pro¬ 
ceedings 

M2 

03-09-94 

Xerox copy of proceedings of 
personal hearing. 

M3 

06-05-93 

Xerox copy of the suspension 
order issued to Sri Rajaguru. 

M4 

29-09-93 

Xerox copy of charge sheet issued 
to Rajaguru. 

M5 

30-12-93 

Xerox copy of the reply of Sri 
Rajaguru to the Charge sheet. 

M6 

05-04-97 

Xerox copy of the Enquiry Offi¬ 
cer’s letter to the Disciplinary 
Authority enclosing report. 

M7 

30-08-97 

Xerox copy of the order of punish¬ 
ment issued to Rajaguru. 

MS 

31-08-98 

Xerox copy of the order of Ap¬ 
pellate Authority Relating to 
the charge sheet issued to 
Rajaguru. 
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2 

3 

M9 

Tl-05-93 

Xerox copy of investigation re¬ 
port A. Gannappa. 

MI0 

16-12-92 

Xerox copy of investigation re¬ 
port A. Gnanappa. 

Mil 

18-04-92 

Xerox copy of the DD No. 11/19 
of Kakkur Branch for Rs. 1 lac 
drawn on CCO Madurai favouring 
Marimuthu. 

M12 

Nil 

Xerox copy of the SB a/e opening 
from relating to Account No. 
18018 in the name of Marimuthu. 

Ml 3 

24-04-92 

Xerox copy of the credit cash 
voucher for Rs. 5000 favouring 
Sri K.A. Marimuthu. 

M14 

24-04-92 

Xerox copy of the credit transfer 
voucher for Rs. 1,00,000 favouring 
Sri K.A. Marimuthu. 

M15 

Nil 

Xerox copy of the folio No. 134 
of SB ledger No. 84 containing 
SB a/c No. 18018 of Marimuthu, 

M16 

12-11-92 

Xerox copy of the letter from 
V. Sambasivan to General 
Manager, Central Office, Madras. 

M17 

08-05-93 

Xerox copy of letter from Sri 
V. Vaikuntaraman Manager of 
Kakkur Branch to Investigation 
Officer. 

MJ8 

11-01-92 

Xerox'copy of the sale agreement 
signed by Sri Sambasivan and 
Smt. Parvathi. 

M19 

23-08-93 

Xerox copy of the charge shcet- 
curp-Suspension order issued to 
Petitioner. 

M20 

23-09-93 

Xerox copy of !he letter of 
Veeraperumal ;o the Disciplinary 
Authority. 

M21 

29-09-93 

Xerox copy of the reply of Disci¬ 
plinary Authority ‘,0 the M. 
Veeraperumal. 

M22 

11-10-93 

Xerox copy of the letter from 
Disciplinary Authority to M. 
Veeraperumal. 

M23 

21-10-93 

Xerox copy of the reply to the 
the charge sheet. 

M24 

27-11-93 

Xerox copy of the letter from 
Disciplinary Authority to M. 
Veeraperumal. 

M25 

Nil 

Xerox copy of the written brief 
of Presenting Officer. 

M26 

30-07-94 

Xerox copy of the written brief of 


Defence side. 
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M27 

19-08-94 

Xerox copy of the show cause 
notice and notice of personal 
hearing issued by Disciplinary 
Authority to M. Veeraperumal. 

M28 

Nil 

Xerox copy of the findings of the 
Enquiry Officer. 

M29 

02-09-94 

Xerox copy of the reply to the 
findings. 

M30 

24-09-94 

Xerox copy of the original order 
of punishment passed by Disci¬ 
plinary Authority. 

M31 

15-10-94 

Xerox copy of the appeal preferred 
by Sri M. Veeraperumal to Ap¬ 
pellate Authority. 

M32 

09-12-94 

Xerox copy of the appeal preferred 
by Sri M. Veeraperumal to Ap¬ 
pellate Authority. 

M33 

25-01-95 

Xerox copy of the order of Ap¬ 
pellate Authority 
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New Delhi, the 17th September, 2001 

S.O.2766.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labour 
Court Chandigarh as shown in the Anncxure in the 
Industrial Dispute between the cmpoyers in relation to 
the management of Salal Hydroelectric Project and 
their workman, which was received by the Central 
Government on 17-9-2001 

[No. L-42012/108/92-IR(DU)] 

KULDEEP RAr VERMA. Desk Officer 

ANNEXURE 

Before Shri B, L. Jatav, Presiding Officer, 

Central Govt. Industrial Tribunal-cum-Labour Court, 
Chandigarh. 
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Case No. ID 80/93 The General Secretary, 

Salal Project Employees 
Union, Shed No. 

8, Jyotipuram Via 
Rcasi (J & K) 182312. 

. .Workman. 

Vs. 

The General Manager, 

Salal Hydroelectric Project, 
Jyotipuram Via Rcasi (J & K.). 

.. Management. 

APPEARANCES 

For the workman : Shri M.R. Salalia 
For the management : Shri V.K. Gupta 
AWARD 

(Passed on 21-8-2001) 

The Central Govt, vide notification No. L-42012/ 
108/92-lR(DU) dated 21st of July 1993 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether redesignation of Mellcr (gauge) Gr. T 
to ‘Gauge reader grade. Ill’ under the manage¬ 
ment policy of redesignation of pay scales, desig¬ 
nation and line of promotion is justified? If so, to 
what relief the workmen concerned are entitled to?" 

2. The case of the Union in brief is that the 
workmen Rattan Lai, Thakur Dass and Sham Lai are 
working in the Salal Project for the last many years. 
Their pay scales and designation were rationalisation 
in N.M.P.C. Salal Project from 1-8-1983 vide office 
order No. Part-T/5 of 198b dated 30-5-1986. As 
per the rationalisation scheme the Executive Engineer 
of Quality Control Division Township Complex 
Jyotipuram rationalised the designation of asforesaid 
workmen including others vide his office order dated 
30-5-1986 and office order dated 6-8-1986 in the same 
pay scales. The copies of the office orders were 
endorsed by the Executive Engineer to the Senior 
Manager (P & A) Salal Project with the request to 
maintain their seniority in the category of gauge 
reader. The senior manager failed to maintain their 
seniority in the category of gauge reader. The autho¬ 
rities of Salal Project issued transfer orders of some 
helpers including helper (gauge) but the names, of 
above three workmen were not included in the se¬ 
niority list of guage readers. The workmen ap¬ 
proached to the authorities through Union for 
the rectification of orders to correct the designation 
of the effected workmen as per rcationalisation scheme 
and as per corregendum dated 18-2-1989. All 
the three workmen became eligible for promotion 
w.e.f. 1-1-1988 and 1-1-1989 as gauge reader grade II 
but they were not promoted according to the line of 
promotion under the retionalisation scheme. There¬ 
fore, the workmen claimed the relief of their promo¬ 
tion to the post of gauge reader grade-U. 


3 The management has filed the written statement 
alleging that the orders issued by the Executive En¬ 
gineer is errer.cous, The orders passed by then En¬ 
gineer was without jurisdiction as r.o officer could 
otherwise deviate from the provisions of the rationa¬ 
lisation settlement of 1986 retrospectively which was 
made effective from 1-8-1983. As per the settle¬ 
ment the helper trade in all departments was rationa¬ 
lised as one single trade of helper without attach¬ 
ment with any specific trade. Accordingly the work¬ 
men concerned were required to be designated as 
helpers like all other helpers in the project in one 
grade. There was no post of gauge reader in the 
classification of workman as agreed upon in the 
settlement for any helper. The term of the reference 
is inconsistent with the claim of the workman. It 
has been alleged by the management specifically 
that the Executive Engineer has acted crreneously 
and ignoring the provisions of settlement. It has 
been denied that the workmen are gauge readers. 
There is no post of gauge reader in the rationalisation 
of designation of helper trade. 

There was no such post for helper trade in the 
rationalisation scheme. The office orders dated 
31-7-1986 and 6-8-1986 were without jurisdiction and 
could not be a matter of implementation in violation 
of the terms of rationalisation agreement. There¬ 
fore, the question does not arise to maintain the 
seniority list of helpers (gauge). 

4. The management has alleged that the corre¬ 
gendum dated 18-2-1989 from Deputy Manager (P) 
was managed in contravention of settled policy for 
rationalisation. That correngcndum is not legally 
maintainable or binding upon the management 
because the Deputy Manager (P) is not competent to 
create a post of gauge reader. It is incorrect that the 
workmen became eligible for promotion from 1-1-88 
and 1-1-1989 as gauge reader II. The workmen 
concerned were promoted as helpers to the next grade 
in line of promotion. They are getting their wages 
as per pay scales laid down in the settlement. The 
claim, of the union is not maintainable. Therefore, 
the workmen are not entitled to get any relief from 
the management. 

5. The Union has filed rhe affidavit of Rattan Lai, 
(Ex. Wl), Thakur Dass (Ex. W5) and Sham Lai (Ex. 
W6), The union has also filed the copy of the docu¬ 
ments which have been exhibited as Ex. W2 to W4. 
The management has filed the copy of the settement 
dated 31-5-1986 which is Ex. Ml. The affidavit of 
Asstt. Admn. Officer Shri Angrej Singh has been filed 
which is Ex. M2. All the three workmen have 
deposed in their affidavits that they were working 
as helper (gauge) prior to settlement dated 
31-5-1986. After implementation of rationalisation 
settlement the Executive Engineer, quality control 
rationalised the designation of these workmen and 
they were placed in the category of gauge readers 
w.e.f. 1-8-1983 and 1-10-1983. The wokmen were 
entitled to promotion in, the next higher pay scale 
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but the management failed to promote them in that 
scale. The witness of the management has deposed 
that the settlement tor rationalisation was arrived at 
between the woikmen and the management. The pay 
scales, designations and line of promotion were ra¬ 
tionalised and the settlement was implemented w.e.f. 
1-8-1983. As per rationalisatiion scheme the desig¬ 
nation of the helpers Was not changed as guage 
readers. The post of the gauge reader is selection 
post which could be filled out of the candidates who 
had applied for the said post on notification of vacan¬ 
cies. ihe candidates are to be selected by the selec¬ 
tion committee. The executive engineer, quality con¬ 
trol, had issued the order erreneously. He was not 
competent to place the workman in the category of 
gauge reader. They were simply helpers. Therefore, 
their names had been included in the seniority list of 
helper. 

6. The orders issued by the Executive Engineer. 
Quality Control is Ex. W2 and W3. By these orders 
ail the three workmen were placed in the pay scale 
of Rs. 210-290 as guage readers w.e.f, 1-8-1983 and 
1-10-1983, The existing designation of the workmen 
has been shown in column No. 3 as helper grade-I 
(gauge). Theiir rationalised designation had been 
shown in column No. 4 as gauge reader grade-III. 
In these orders the existing pay scales of helper 
grade-1 (gauge) has not been mentioned. The mana¬ 
gement has also not disclosed the existing pay scale 
of the workmen. Therefore, the rationalisation 
scheme is to be perused. If their existing pay 
scales had been shown the controversy would have 
been adjudicated upon easily. 

7. Annexure-I of Ex. MI is rationalisataion 
scheme. In nnnexure-1, rationalised designation 
and existing designation have been shown. The 
helper gradc-IH has been placed in the pay scale of 
Rs. J 96-232. This scale has also been shown in 
Annexure-Ill at serial No. 2. This is the induction 
pay scale. On page 2 of Annexure-III the pay scale 
of gauge reader grade-ill has been shown which is 
Rs. 210-290. This pay scale is aiso end induction 
pay scale as per Ex. Ml. The pay scale of helper 
grade-II is Rs, 210-290. The grade of the helper 
(gauge) has been shown as helper grade-I in the 
oiders Ex.’ W2 and W3. The pay scale of helper 
graded is Rs, 225-308 under the rationalised pay 
scales shown in Annexure-111. But these workman 
have been placed in the pay scale of Rs. 2f0-290 in¬ 
stead of pay scale of Rs. 225-30S. 

8. The witness of the management was cross-exa¬ 
mined by the representative of tiie workmen. He has 
deposed that the Executive Engineer. Quality Control 
had issued the orders Ex. W2 to W4 without compe¬ 
tency but no action had been taken against the Exe¬ 
cutive Engineer for passing the wiung orders. He has 
also admitted that no action was taken for the 
correction of wrong orders. The plea of the manage¬ 
ment is that tjie orders issued by the Executive Engi¬ 
neer is crieneously. II it is so, the management might 
have modified the orders issued by the Executive En- 

g inecr. Besides this disciplinary action might have 
een taken by the management against him but no 
action has been taken by the management. 
Under these circumstances, it cannot be held that the 
orders -passed by Executive Engineer is unreliable, 


These orders arc in existence. In absence of any 
cogncnt reasons these orders cannot be set aside by 
this Tribunal. Under these circumstances, the names 
of the workmen should have been included in the 
seniority list of gauge readers grade-III. The orders 
passed by the Executive Engineer are justified in 
absence ol any disciplinary action by the management. 

9, The terms of the reference relates to the redesig- 
nation of helper (gauge) grade-I to gauge reader 
gradc-Ill under the rationalisation scheme, relating to 
pay scale designation and line of promotion. Indirect¬ 
ly the terms of reference relates to the orders Ex. W2 
to W4 issued by the Executive Engineer Quality Con¬ 
trol. The management has failed to prove that 
the action taken by the Executive Engineer was erren- 
eous. Therefore, the refcience deserves to be ans¬ 
wered in favour of the workmen. 

10, The Union has challanged the promotion of 
Ihe workmen, The facts alleged in the claim state¬ 
ment are inconsistent with :he term of the reference 
so far as it relates to the premotion on the post of 
gauge reader grade-II but it cannot be adjudicated 
upon by this Tribunal. 

11, As per discussions made in the preceding para¬ 
graph of this Award, the reference is answered by 
holding that the redesignation of helper (gauge) 
grade-I to “gauge reader grade-III” under the mana¬ 
gement policy of redesignation (rationalisation) of 
pay scales, designation and line of promotion by the 
Executive Engineer, Quality Control is justified. Con¬ 
sequently, the workmen are entitled to get their names 
included in the seniority list of gauge reader-ill. Both 
parties shall bear their own costs. Appropriate Gov¬ 
ernment be informed. 

Chandigarh. 

Date : 21-8-2001. 

B. L. JATAV, Presiding Officer. 
wffeeHt, 17 2001 
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Tsrit'T m gVr, witnrrrft 

New Delhi, the 17: fi September, 2001 

SO 2767.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby published the award of the Labour 
Court Nashik as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the man ageincnt of Telecom District Manager and their 
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workman which was received by the Central Govern¬ 
ment on 17-9-2001. 


[No L-40012/14/93-1RCDU)] 
KULDTP RAI.VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI D.H, DESHMUKH. PRESIDING 
OFFICER, LABOUR COURT, NASHIK 

Ref. (IDA) No. 21/1994 
Between ; 

The Telecom District Manager, 

Telecom Dept. Nashik, Employer/'first party 

and 

Shri Suresh G. Kadam, 

C/o AsstL Circle Secretary, 

Al) India Telecom Employer Union, 

C/o Telephone Exchange Jalgaon 

Workman/second party 
Present : Shri D.H. Deshmukh, Judge. 

Appearances : Mrs. Pati! A.G.P. for first party/ 

employer. Mr. Josbi Adv. for 
second parly/workman 

AWARD 

(29-5-2001) 

This is a reference made by tire Govt, of India, 
Ministry of Labour New Delhi under clause (d) of 
sub-sec. 1 and sub-sec. 2(A) of sec, 10 of the Industrial 
Disputes Act,, 1947. The matter in dispute is thus : 

“Whether the action of the management of Telecom 
District Manager Nashik in paying wages to Shri 
S.G. Kadam, par. time sweeper, Nandgaon Tele¬ 
phone Exchange ({1 Rs. 90 per month is justi¬ 
fied and consist ent with letter No, 10-13/87 rates 
dt. 23-2-88 of Directorates of Telecom? If no', 
what relief he h entitled to ?” 

2. The eonccrned workman has filed the State¬ 
ment of claim at Ex. U 2 contending that he has been 
employed with S.D.O. Telephones Manmad. Dist: 
Nashik at Telephone Exchange at Nandgaon as a part- 
time sweeper. The workman claim to have worked 
for 2 hours every day since October, 1983. Hewa 
initially paid Rs. 60 p.m. which were enhanced to 
Rs. 90.. The workman has contended that according 
to the directions in the order passed by the Hon 
Supreme Court of Indian on 27-10-87 in CWP 39-/86 
the Directorate of Tclcccm New Delhi, issued instruc¬ 
tions vide letter No. DOT 10-13/87 rates dt. 23-2-88, for 
payment to all casual labourers on the basis of mini¬ 
mum pay in the pay scales of the regularly employed 
workers in the corresponding cadres including D,A. 
and A.D.A. and the part-time casual laboures were 
required to be paid pro-rata basis. Accordingly, the 
workman claims to have demanded due wages from 
the department, but the same have not been paid. The 
workman has w'orked out the difference of wages due 
to him in Annexure I to the tune of Rs. 20,279.50 which 


have been claimed with interest (w, 12% p,a, In Anne¬ 
xure I, the wages actually paid and payable as peT the 
instructions of the departmental head have been 
mentioned. 

3. The employer department appeared and res- 
sisted the claim vide written statement Ex. C-3 con¬ 
tending that the Telecom Dept, is not an industry 
within the meaning given in the Industrial Disputes 
Act, and that the reference was made without 
application of mind and is therefore untenable. 
Theis court is stated to have got no jurisdiction to 
adjudicate upon the dispute. Ft is further contended 
that the concerned workman was not appointed 
by the Competent Authoity nor was he sponsored 
by jhe Employment Exchange, It is submitted 
that there is no employer-employee relationship 
between the parties. It is further contended that the 
concerned workman is^doing the work of sweeper on 
contract basis and no appointment order was issued 
nor has necessary sanction of the competent authority 
been obtained. The concerned workman is stated 
to be a casual labourer engaged on contract basis. 
The department has also contended that there is no 
sanctioned posi Donyh.g thus the claim made, the 
Dept, has claimed rejection of the reference. 

4. My Id. predece ssor had framed the preliminary 
issuerelaing to jurisdiction of this court and main¬ 
tainability of the reference. The said issue was 
decided after hearing both the sides on 20-1-98, dec- 
claring that this court has got jurisdiction to entertain 
and try the reference. In view of the said part I Awardi 
it would not now be necessary to go into the juris¬ 
dictional objection raised in the written statement, 
The employer department had contended that the dis¬ 
pute of the present nature is outside the jurisdiction 
of this court which contention is baseless. The 
appropriate Govt, is empowered to refer to this court 
dispute relating to wages as contemplated in the Third 
Schedule, if it is not likely to affect more than 100 
workmen. The workman in the present case is only 
one. I find that the reference is maintainable. 


5. The surviving issues and my findings thereon 
are as under :— 


1. Whether the second party/workman Shri S.G. 
Kadam is entitled to get the difference as mentioned 
in the Statement of Claim and Annexure?... .Yes. 

2. What order and relief ?.As per final 

award. 


REASONS 


6. Roth the parties have adduced oral as well as 
documentary evidence and I have heard their Id. 
Counsels. 
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and workers engaged on condgency basis. 
Part-time workers will be paid on pro-rata 
basis. For the purpose of payment, no distin¬ 
ction should be made whether the casual lab¬ 
ourers are being paid wages agsinst Muster 
Rolls charged to Works or Establishment 
Bills or from Office Contingencies. 

(hi) The arrears at the enhanced rate are to be 
paid before 25-2-88 positively. 


The workman Suresh has specifically contended 
and then stated on oath about the part-time work 
done by him since 1983 which evidence has not been 
rebutted because the Sub-Divisional Engineer 
examined by he Dep . has nowhere denied ihe 
employment a nd he woik done by the work¬ 
man during all these years. The officer has only 
stated that the workman Suresh was engaged on 
contract basis and the powers to make regular appoint¬ 
ments arc vested in the Divisional Engineer. 
No rules have been shown as tegaids the lccruitmcnt 
or the power of appointment. One blank sample 
voucher has been produced with Ex. C-8 by the em¬ 
ployer department to show as to how the present 
workman was paid his wages. From the evidence 
on lccord, one can on'y conclude that the workman 
was employed on part time-basis to work for 2 hours 
daily and was paid Rs. 90 p.m, which has now been 
enhanced to Rs, 250. The sub-divisional engineer 
has admitted in cross-exam, that in the reply filed 
there is no specific mention that the workman was en¬ 
gaged on contract basis and further that the contract 
has not been produced on record. The witness admits 
that the paymerit made to the workman was enhanced 
whenever salaries of the regular employees were also 
raised from time to time. The workman was therefore 
a part-time worker, who has been employed conti¬ 
nuously to do the sweeping work. 

7. Now, the basis of the claim is the notification 
issued by the Department of Telecom on 23-2-88 
which is Annexure B to Ex U-3 produced by the con¬ 
cerned workman and the same has been admitted by 
the witness of the employer department. The 
said witness has admitted lhat all other workers have 
been paid diflercncc in accordances with the said 
notification. The notification reads, thus: 

“In compliance to Hon’ble Supreme Court of In¬ 
dia decision dated October 27, 1987, in Wrk Petition 
No. 373 of 1986 regarding payment of wages to casual 
labourers at the minimum of pay in the pay scales of 
the regularly employed workers in the corresponding 
cadre, but without any increments with effect from the 
5th February, 1986, the Directorate of Telecommuni¬ 
cations has decided that: 

(i) all the casual labourers engaged on casual 
basis aic to be paid wages worked out on the 
basis of minimum pay in the pay scale of 
regulaily employed workers in the corres¬ 
ponding cadre but without any increment 
with effect from the 5th Feb 1986, The casual 
labour wall also be entitled to DA and ADA 
if any, on the minimum of the pay scale. 
No other allowances arc to be paid. 

(ii) the woid ‘casual Inborn’ would cover full 
time casual labour, part-time casual labour 


2. The expenditure involved in the payment of 
arrears is classifiable in the accounts as charged. 
Budget section of this Directorate may be contacted 
for allotment of funds." 

8. It is clear from the notification that part-time 
workers are required to be paid wages equivalent to 
the minimum pay in the pay scale of regular emplo¬ 
yees in the corresponding cadre but on pro-rata ba¬ 
sis. No distinction can be made whether the part 
time workers are paid against muster rolls, charge to 
work or establishment bills, or from office contingen¬ 
cies. The workman in this evidence at Ex. U-12, 
has stated about the part-time work done by him and 
the wages paid from time to lime. Though he has 
stated 4 hours duty performed everyday, in the 
statement of claim, the working hours mentioned are 
two per day. From the other evidence also, like the 
joint verfication report dt. 11-8-92 at Annexure D with 
Ex. U-3, the working hours of the concerned workman 
appeared to be two everyday. The concened work¬ 
man has deposed as to the calculations given in Anne¬ 
xure' A to the statement of claim, which according 
to him are correct. In cross-exam, his evidence 
has remained unshaken. 

Coming to the evidence of the ..ub-divisional engi¬ 
neer (Ex.C-7) of the employer department, there are 
material admissions which supporl the claim of the 
workman. The said witness has admitted that as on 
today Class IV regular employees draw Rs. 3000, 
p.m. He admits that the sweepers work is of perma¬ 
nent nature. The witness does not deny that the 
concerned workman has been working for 2 hours 
everyday, H would be interesting to take note of an 
admission given by the sub-divisional engineer of the 
department in his cross-exam, when he stated thus: 

"Personally I feel lhat injustice has been done to 
the workman Suresh by paying indadequatc wages, 
but as an officer I would not say so,” 

The witness has further admitted that the workman 
has not been paid difference since 1983. 

9. The facts and figures given by the workman 
in the statement of claim as well as the Annexure I, 
are regarding hours of work, wages payable to regu- 
aily employed sweeper from lime to time, and the 
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amount due to a part time sweeper on pro-rata basis 
during the relevant period i.c. 1986 to 1994. The 
Annexurc 1 appears to be a well worked out chart, in 
which the total difference or wages from 5-2-1986 to 
30-6-1994 has been calculated to the tune of Rs. 
20,279.50. The employer department has not come for¬ 
ward to specifically deny the particulars of the wages 
mentioned in the Annexurc. The employer’s witness 
has also not even doubted much less disputed the 
correctness of the Anncxure T, Therefore, having 
held that the workman was entitled to be paid on pro¬ 
rata basis, pursuant to the notification dt. 23-2-88, 
one should have no reason do discard the claim worked 
out in Annexurc T. In my view, the concerned 
workman was entitled to be paid salary equivalent to 
two hours duty on the basis of pay of a regular sweeper, 
which the department has failed to do and that too 
without any justification whatsoever. The conten¬ 
tions that the appointment was not by the competent 
authority or through employment exchange and. that 
there is no sanctioned post etc. are as baseless as there 
could be any. If the appointment was illegal, the 
department was free to discontinue the concerned 
workman. The same was, however, not done. Ha¬ 
ving made him to work for all these years, the depart¬ 
ment cannot disown the liability to pay wages of a re¬ 
gular employee on pro-rata basis. 

Thus, the wages of Rs.90/- per month paid to the 
workman was neither justified nor consistent with 
letter No.10-13/87-rates dated 23-2 88 of Directorate 
of Telecom, 

10. Mr. Joshi, ihe Ld. Counsel b;d p r e:srd fi r 
grant of interest contending that the legitimate dues 
of a poor sweeper arc withheld, for years. Mrs. Patil, 
the Ld. A.G.P. had submitted that the workman was 
only engaged on contract basis and therefore he was 
not a part time employee. The submission is not sup¬ 
ported by any material. The material including the 
evidence of the empolyer department is contrary of the 
submissions of the Ld. A.G.P. Mrs. Patil has further 
submitted (bat the notification does rot apply to the 
concerned workman as he was not regularly or pro¬ 
perly appointed and Ihis submission is also made 
only to be rejected. 

11. T am thus inclined to grant full amount of 
claim in Annexure T. The said amount is for the 
period upto 30-6-1994. The concerned, workman 
was required to raise dispute and fight all these years 
for what was legally due to him. The amount due 
during the relevant period, is being paid to him bela¬ 
tedly after years. The workman is therefore perfec¬ 
tly justified in claiming interest. Hence, the follo¬ 
wing award. 


AWARD 

I. The action of the management of Telecom 
District Manager, Nashik in paying wages to Shri 
S.G.Kadam, part time sweeper, Nandgaon Telephone 
exchange, (u Rs. 90 p.m. is neither justified nor con¬ 
sistent with the letter No.10-13/87-rates dt, 23-2-1988 
of Directorate of Telecom. 

1. Shri S.G.Kadam is entitled to be paid diffe¬ 
rence of wages amounting to Rs. 20..279.50, alongwith 
interest thereon (a< 10% p.a. with (.fleet from ih ' date of 
the reference order i.c. 13-7-1994. 

The award be subnutted to the Govt, of Tndia. 
Nashik 

Date : 29-5-2001. 

D. H. DESHMUKH, Presiding Officer 
17 farftip-, 2 001 

TORI. 2 768.—'iffa’rfW fw? wfaffiRR, 194 7 
( 1947 TO 14) TO 8TO 17 % VRRTO if, 

TOR iftfdTO vrTO RTTO wfitTOU % JRST- 

fRRTRTO ill< TOITO J T % RPR, ST 

ii fRRTR # TOSTR RTTOT afteflfiTO 

tffaTTfi % rri? TO RTOfror rttoT rt 

%TO)R TTOR Ril 1 7-9-200 1 TO RTTO pi RT I 

[to. TOT— 40012/31/97—lfrfiiTR' (st. R.)] 
TOTOfiT TOR RUT, Iw 

New Delhi, the 17th September, 2001 

S.O. 2768.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947 9 , the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation to 
the management of Sr. Supdt. of Post Offices and 
their workman, which was received bv the Central 
Government on 17-9-2001. 

|No. L-40012/31/97-IR(DU)l 
KULDIP RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CIJM-T ABOTJR 
COURT, CHENNAI 

Monday, the 20th August, 2001 
PRESENT : 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No. 496/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 
67/98) 

fin the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) 
of Section 10 of the Industrial Disputes Act. 1947 
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(14 of 1947), between the workman Sri A. Nagaiah 2. The averments in the Claim Statement of the 1 

and the Management ol Senior Superintendent of Post Party/Workman are briefly as follows :_- 

Offices, Dindigul.] 


BETWEEN 

Sri A, Nagaiah. r Party/'Workman. 

AND 

The Senior Superintendent of Post Offices. 

Dindigul Division, 

Dindigul. II Party/Management. 

APPEARANCES : 

For the Workman : M/s. S. Jothivani and V. 
Kasturi, Advocates. 

For the Management : Sri R. Kanniappan, Add!. 
CGSC. 

The Government of India, Ministry of Labour in exer 
cise of powers conferred by clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of Industrial 
Disputes Act, 1947 (14 of 1947), have referred the 
concerned Industrial Dispute for adjudication vide 
Order No. L-40012/3l/97-IR(DU) dated 10-3-98. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken 
on file as I.D. No. 67/98, When the matter was 
pending enquiry in that Tribunal, the Government 
of Tndia, Ministry of Labour was pleased to order 
transfer of this case from that Tribunal to this Tri¬ 
bunal for adjudication. On receipt of records from 
that Tribunal, the case has been taken on file as I.D. 
No. 496/2001 and notices were sent to the counsel 
on record on either side, informing them about the 
transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 05-03-2001. On 
receipt of notice from this Tribunal, counsel on either 
side present with their respective parties and prose¬ 
cuted this case further. 

This matter came up before me for final hearing 
on 14-06-2001. upon perusing the Claim Statement. 
Counter Statement, the Qther material papers on re¬ 
cord. the documentary evidence let in on either side 
and upon hearimr the arguments of learned counsel 
on either side and this matter having stood over till 
this date for consideration, this Tribunal has passed 
the following :— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference bv the Central Government for 
adjudication by this Tribunal is as follows :— 

“Whether the action of the Management of the 
Senior Superintendent of Post Offices, Dindi¬ 
gul in imposing the penalty of dismissal 
from service which was subsequently reduc¬ 
ed compulsory retirement by the Appellate 
Authority on Shri A. Nagaiah is legal and 
justified ? If not, to what relief the workman 
is entitled?" 


The I Party/Workman Sri A. Nagaiah (hereinafter 
referred to as Petitioner) was appointed as Group D 
employee on 15-10-1966 and was promoted as Postal 
Assistant in the year 1971, He was issued a charge 
memo dated 30-1 1-88 under Rule 14 of CCS (CCA) 
Rules, 1964 alleging that when the Petitioner was 
working as a Sub Postmaster, Dindigul SO during 
October, 1988, has prepared withdrawal forms dated 
22-10-88 for Rs. 3,000 and -10-88 for Rs. 1,000 
and put the signature of the depositor Smt. Vasantha 
of Randigudi SO, SB Account No. 207306 and kept 
them in the office for supporting the fictitious lia¬ 
bilities maintained by him. Thereby he failed to main¬ 
tain absolute integrity and devotion to duty as required 
under Rules 3(1 )(i) and (ii) of CCS (Conduct) 
Rules, 1964. Further, when he worked as Sub Post¬ 
master at Thandigui SO from October. 1980 to 
January, 1984, he had retained the cash in excess of 
the authorized limit and that on various dates showing 
fictitious liabilities contravening the provisions of Rule 
677B of P & T Manual Vol. VI read with explanation 
under the Rule ibid and thereby failed to maintain 
absolute integrity and devotion to duty as required by 
Rule 3(l)(i) and (ii) of CCS (Conduct) Rules, 1964. 
The Petitioner denied the charges and explained the 
circumstances by his representation dated 8-1-88. An 
enquiry was ordered and the Enquiry Officer by his 
rcpoit dated 30-1-85 held that the charges were 
proved. The Disciplinary Authority without" consider¬ 
ing the reply of the Petitioner and without going 
through the circumstances explained by the Petitioner 
simply relied on the ignorance pleaded by the Peti¬ 
tioner had imposed the punishment of reduction in 
pay to the minimum of time scale of Rs, 260—480 
from Rs. 384 for two years with cumulative effect 
by an order dated 30-11-86. Aggrieved by that order 
the Petitioner preferred an appeal to the Appellate 
Authority. The Petitioner was issued with show cause 
for enhancement of punishment for which the Peti¬ 
tioner has submitted his explanation to the Appellate 
Authority. The Appellate Authority by its order dated 
30-5-86 imposed the punishment of compulsory re¬ 
tirement from service. The Petitioner preferred a re¬ 
view petition and the reviewing authority by his order 
dated 5-6-89 rejected the petition by confirming the 
orders of the Appellute Authority. The impugned 
orders have been passed in violation of principles of 
natural justice and they are illegal and arbitrary. The 
authorities have not applied their mind while passing 
those orders. They have not considered the explana¬ 
tion given by the Petitioner and only taken into con- 
sidertion the ignorance pleaded by the Petitioner. 
Even without admitting but assuming that the Peti¬ 
tioner is guilty of the charges, the authorities ought 
to have imposed a lesser punishment than imposing 
the punishment of compulsory retirement from service 
considering the charges alleged against the Petitioner. 
Then the Petitioner raised an indi&trial dispute before 
the Regional Labour Commissioner at Chennai, As [jc 
was not able to conciliate the matter between the 
parties, on his submission of failure of conciliation 
report, the Government was pleased to refer the matter 
or adjudication by this Tribunal, Hence, this Tri- 
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bunal may be pleased to hold that the action of the 
Respondent/Management in compulsorily retiring the 
Petitioner from service is unjustified and direct ihe 
Respondent/Management to reinstate the Petitioner 
in service with all attendant benefits. 

3. The averments in the Counter Statement of the 
II Party/Respondent are briefly as follows :— 

The Petitioner was a Central Government civil ser¬ 
vant governed by Central Civil Services Rules, 1964 
and not a workman. Hence, he is not entitled to get 
any relief under the Industrial Disputes Act. When 
the Petitioner was working as Sub PoCmaster in 
Thandigudi Sub Post Office from October, 1983 to 
January 1984 has committed misconduct by prepar¬ 
ing two withdrawal forms for Rs. 1500 dated JOdi 
October, 1983 and for Rs. 1.500 dated 22-10-93 
in S.B. Account No. 207396 of Smt. Vasantlu and 
kept them in the oflice for supporting the fictitious 
liabilities maintained by him. He kept office cash short 
to the tune of Rs. 4,601.45 on 31-10-84. When an 
enquiry was conducted for the charges levelled against 
the Petitioner, he has admitted the charges before the 
Enquiry Officer on 28-9-85. Hence, the Enquiry Offi¬ 
cer concluded the enquiry and reported on 11-11-85 
that the charges were proved beyond doubt. On the 
basis of the findings of the Enquiry Officer, the T1 
Party/Management, the Sr. Superintendent of Post 
Offices, Dindigul Division (hereinafter referred to as 
the Respondent) has awarded the punishment of re¬ 
ducing the pay of Petitioner to the minimum of time 
scale of pay i.e. Rs. 384 to Rs. 260 for a period of 
two years with cumulative effect. The Pctilinner had 
appealed against that order to the Director of Postal 
Services, Southern Region, Madurai. He issued a show 
cause notice on 18-2-86 and thereafter modified the 
punishment as compulsory retirement by his memo 
dated 30-5-86. The Petitioner preferred a Pveview 
Petition before the Member (PersonnelJ, Postal Ser¬ 
vices Board, New Delhi and the same was also reject¬ 
ed on 5-6-89. Then he submitted a petition before 
the Regional Labour Commissioner for conciliation, 
which ended in a failure. On submission of his failure 
of conciliation report, the Government was pleased to 
refer this dispute for adjudication by this Tribunal. 
As the Petitioner had defrauded the public money of 
Rs. 4601.45, the matter was reported to the Police 
and a case was registered under crime No. 209/84 
under Section 409 IPC and the case is still pending 
there at SDJM Court, Kodaiknnal as ce No, 297/89. 
From the facts and circumstances stated if is clear 
that the Petitioner has not come forward with dean 
hands. The Respondent department has given the Peti¬ 
tioner reasonable opportunity in the departmental 
proceedings and there is no question of violation of 
principles of natural justice. The punishment awarded 
by the Respondent and the Appellate Authority is 
correct and according to the department rules. Hence, 
the Tribunal may be pleased to dismiss the petition. 

4. When the matter was pending before the Tamil 
Nadu State Industrial Tribunal itself, the documents 
on either side were marked by the consent of counsel 
on either side as Ex. W1 to W9 and Ml to M7 and 
when the matter wqs taken up for enquiry here before 
this Tribunal, no further evidence, either oral or docu¬ 
mentary was let in by both the sides. 1 he learned 
3058 GI/2001 —20 


counsel on either side have advanced their respective 
arguments, 

5. The Point for my consideration is—- 

“Whether the action of the Management of The 
Senior Superintendent of Post Offices. Din¬ 
digul in imposing the penalty of dismissal 
from service which was subsequently reduc¬ 
ed to compulsory retirement by the Appel¬ 
late Authority on S.hri A. Nagaiah is legal 
and justified ? If not. to what relief the 
workman is entitled ?” 


Point :— 

The Petitioner had worked as a Sub Postmaster in 
Thandigudi Post Office from October, 1983 to Janu¬ 
ary, 1984. For his alleged misconduct as charges level¬ 
led against him he was issued a charge memo dated 
30-11-84. The xerox copy of the same is Ex. ML Ex. 
W1 is the typed copy of the said charge memo filed 
by the Petitioner. In pursuance of the issuance of 
charge memo to the Petitioner, a departmental enquiry 
was conducted by the Respondent/Management to 
enquire into the charges levelled against the Petitioner 
under Ex. ML The Assistant Superintendent of Post 
Offices, Dindigul North Sub Division, was appointed 
as the Inquiring Authority to enquire into the charges 
levelled against the Petitioner under Ex. Ml. After 
conducting the enquiry, he submitted his report dated 
11-11-85. The xerox copy of the same is Ex. M4. 
During the enquiry, the Petitioner was examined and 
he has given evidence before the Enquiry Officer. The 
xerox copy of the deposition given by the Petitioner 
before the Enquiry Officer on 28-9-85 is Ex. M3. 
The xerox copy of the proceedings of the Senior Super- 
tendent of Post Offices, Dindigul Division dated 30th 
November, 1985 is Ex. M2. On the submission of the 
report of the Enquiry Officer that the charges levelled 
against the Petitioner were proved the respondent has 
passed an order dated 30-11-86, imposing a punish¬ 
ment for the Petitioner by reducing his pay to the 
minimum of time scale of pay of Rs. 260-8-300-EB- 
340-10-360-12-420-EB-480 from Rs. 384 with im¬ 
mediate effect for two years. The type written copy 
of the same filed by the Petitioner is Ex. W3. The 
Petitioner submitted an anpeal dated 30-12-85 to the 
Appellate Authority the Director of Pos f al Service, 
Madurai Region, Madurai. The type written copy of 
the same is Ex. W4. In that appeal also, he has stated 
that during the enquiry, he has admkted the charges 
unconditionally. In that appeal, the ADpellate Autho¬ 
rity has passed an order dated 30-5-86. The xerox copy 
of the same is Ex. M5. The Appellate Autho¬ 
rity has mentioned in that order stating that charges 
arc grave in nature involved in moral turpitude and 
the official thus deserves a severe punishment as pro¬ 
posed in the office memo dated 14-2-P6 and has stated 
that he inclined to take a lenient view and n-''nrdingly 
ordered that the penalty be modified to thf* of com 
pulsory retirement. Earlier, a memo was issued to 
him by the Director of Postal Services, Madurai Re¬ 
gion dated 14-2-86 stating that the Disciplinary Autho¬ 
rity in his final proceedings had taken a v^rv lenient 
view and as per the provisions of Rule 29 of CCS 
(CCA) Rules, 1965 he is revising the punishment, 
which he feels adequate and has proposed to enhance 
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the punishment to dismissal from service and (lit 
Petitioner was advised to submit his written represen 
tation wiihin 30 days from the recap of flint memo 
The type written copy of the memo is Ex. W5. Ex. 
W6 is the type written copy of the >v.nly submitted by 
the Petitioner for the memo issued to him under Ex 
VV5. In that reply also he has stated that he was sorrv 
for the mistake and he realised the seriousness of his 
folly every day and he has done that linsInKc out <fl 
sheer and ignorance. He has also stated therein that 
he feels that he deserve deterrent punishment but dis¬ 
missal is n very severe axe to fall on his neck. Con¬ 
sidering this request the Appellate Authority has 
modified the proposed punishment of dismissal from 
service into one of compulsory retirement as men¬ 
tioned in Ex. M5. Then the Petitioner took up the 
matter on revision before the Postal Services Board. 
New Delhi The Member (Personnel), Postal Services 
Board by his order dated 5-6-89 has reieepd the 
Revision Petidon holding that the charges against the 
Petitioner involved lack of integrity and deseivc deter¬ 
rent punishment and that the Appellate. Authority tins 
already taken a lenient view in awarding the penalty 
of compulsory retirement. 

7. The learned counsel for the Petitioner would 
argue that the Petitioner as delinquent employee has 
denied the charges, and on the first hearing of the 
domestic enquiry he has admitted the charges on 
persuasion of the higher authorities. The admission 
by the delinquent employee facing the charges levelled 
against him must be unequivocal. Only under undue 
influence and coercion of his h’gher au'horities. he 
gave a confession statement before the Enquiry Offi¬ 
cer. So, it cannot be taken as a voluntary admission 
of his gu'lt and hence it cannot be said that the charges 
levelled against him has been proved by his cwn ad¬ 
mission. The perusal of the entire records from the 
beginning to the end, it is seen that the Petitioner, 
who is the chargcshceted employee, has not stated 
anywhere that he was compelled to give one such 
statement against Ifis will and it is sot a voluntary one 
and he obliged to give one such confession statement 
cue to undue influence and coercion by the higher 
officials. On the other hand, in the various documents, 
lie has categorically pleaded that he has committed 
the misconduct and though he deserves deterrent 
pmlshment he may be viewed lenienlly. So from this, 
it .s evident that the argument advanced by learned 
Ci'imiel for the Petitioner here t»?tV r c tills Tribunal 
is not based on the facts available in this case by way 
of material evidence but it is only an afterthought to 
mention it as a defence of the Petitioner. Apart from 
admitting die guilt of misconduct in writing as a state¬ 
ment before (he Enquiry Officer, the Petitioner as 
eha poiheeted employee has reiterated his admissions 
before the Disciplinary Authority, Appellate Authority 
and also in his mercy petition to the Rcvisional Autho¬ 
rity, Tiie Appefaic Authority while dealing with the 
appeal has considered that the punishment imposed 
by the Disciplinary Authority for the proved miscon¬ 
duct of the Pc-itioner is inadequate on the basis of 
the findings and as the Appel]Ve Authority lie has 
revised the punishment and has proposed it by way 
pf a memo to the Petitioner as dismissal from service. 
Later, he took a lenient vicw r while disposing of the 
case and has imposed, a punishment of compulsory 


retirement from service instead of dismissing him 
from service. The same was confirmed by the Member 
(Personnel), Postal Services Board, New Delhi in his 
order passed on 5-6-89 under Ex. M6. As it is stated 
by the authorities in the orders, the proved ipiscon- 
duct of the Petitoner is \l;ry grave in nature involving 
moral turpitude and the said act shows lack of inte¬ 
grity as an employee serving in the Government De¬ 
partment. Therefore, the punishment imposed by the 
authorities for the proved misconduct of the Petitioner 
employee can be considered as legal and justified. 
Hence, the Petitioner/Workman is not entitled to any 
relief. Thus, the point is answered accordingly. 

8. In the result, an award is passed holding that the 
action of the Management, the Director of Postal 
Services, Madurai Region, in compulsorily retiring Sri 
Shri A. Nagaiah from services is legal and justified. 
Hence, the concerned workman is not entitled to any 
relief. No cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in the 
open court on this day the 20th August, 2001.) 

K. KARTHTKEYAN, Presiding Officer 
Witnesses Examined : 

On either side : None. 

Documents Marked : 

For I Party/Claimant : 

Ex. No. Date Description 

W1 30-11-84—Xerox copy of the Memo of 
charges. 

W2 08-01-85—Xerox copy of the representation 
of the Petitioner to the Management. 

W3 30-11-85—Xerox copy of the order issued by 
the Respondent. 

W4 30-12-85—Xerox copy of the appeal submit¬ 
ted by the Petitioner. 

W5 14-02-86—Xerox copy of the Appellate 
Order. 

W6 15-03-86—Xerox copy of the appeal prefer¬ 
red by the Petitioner. 

W7 30-05-86—Xerox copy of the Appellate 
Order. 

W8 Nil—Xerox copy of the representation of the 
Petitioner to the President, GOI. 

W9 05-06-89—Xerox copy of the order of the 
Member (Personnel), Postal Services Board. 

For the II Party/Management : 

Ex. No. Date Description 

Ml 30-11-84—Xerox copy of the charge sheet. 

M2 30-11-85—Xerox copy of the enquiry pro¬ 
ceedings. 

M3 28-09-85—Xerox copy of the letter of admis¬ 
sion of charge by the Petitioner before the 
Enquiry Officer. 
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M4 11-11-85—Xerox copy of the Investigation 
Officer’s report. 

M5 30-05-86—Xerox copy of the order of com¬ 
pulsory Retirement by DPS, Madurai. 

M6 05-06-89—-Xerox copy of the order of the 
Member (Personnel), Postal Services Board. 

M7 Nil—Xerox copy of the 2A Petition. 
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New Delhi, the 19th September, 2001 
S.O. 2769.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
tlie Central Government Industrial Tribunal-cum- 
Lnbour Court Lucknow as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of Hindustan Aeronautics 
Ltd' and their workman, which was received by the 
Central Government on 19-9-2001. 

[No. L-14012|69|99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR 
COURT, LUCKNOW 

Presiding Officer.—Rudresh Kumar, 
ADJUDICATION 
I D. No. 712000 

Ref No L-14012|69!99jIR(DU) Dt. 28-12-99 
BETWEEN 

Shri Salecm Agha 
C|o 549i 172 Kha. 

Bara Barlm 
Alambagh 
Lucknow, U.P. 

AND 

1. Tlie Administrative Manager 
(Personnel Department) 

Hindustan Aeronautics Limited, 

Lucknow Division 
Burabanki Road. 

Lucknow. 

2. The General Manager 
H.A.L., Lucknow Division 
Burabanki Road, 

I ucknow. 


AWARD 

By Order No. L-14012:69:991IR(DU) dated 
28-12-1999, in the Central Government in the Minis¬ 
try of Labour, in exercise of powers conferred by 
clau-e (U) of tub-section (i) and sub-section 2(A) 
of section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), referred this dispute between Shri 
Salcem Agha and the management of Hindustan 
Aeronautics Limited, Lucknow for adjudication. 

The reference is produced as under : 

“Whether the action of Hindustan Aeronautics 
Limited, Lucknow in terminating the ser¬ 
vices of Salcem Agha w.e.f. 9-4-82 is legal 
and justified 7 If not, to what relief he is 
entitled 7” 

2. The workman, Saleem Agha, admittedly, was 
appointed as a machinist ‘B’ on 4-5-1978 with the 
Hindustan Aeronautics Limited, Lucknow. He was 
confirmed in service and was treated permanent emp¬ 
loyee w.e.f. 4-11-1978. He worked continuously till 
8-4-1982 to the satisfaction of the management. He 
fell ill and could not attend duty w.e.f. 9-4-1982, 
and sent an application for leave from 9-4-1982 to 
23-4-1982. Smce he was noi fully cured so sub¬ 
mitted another application seeking extension of leave 
w.e.f. 24-4-1982 to 23-5-198? on medical ground. 
A medical certificate was also appended. These appli¬ 
cations were submitted under postal certificate. After 
expiry of the leave he approached the management 
on 24-5-1982 seeking duly but, was declined and 
asked tc contact after a week as his matter required 
discus-ion with the General Manager and other 
superior authorities. He continuously approached 
authorities but was not permitted to join duties and 
was illegally terminated. In the mean time his 
fafher fell ill and died on 21-4-1985. To his mis- 
for une, his mother also died on 9-6-1986, He ap¬ 
proached the authorities and sent a number of repre¬ 
sentation;, seeking permission to join duties, but the 
management did not respond tc his application! 
representation and did not permit him to join duties. 
The management did not send any communication 
before 11-12-1993 for the first time by letter dated 

11- 12-1993, the Account branch of the management 
desired to settle P.F, claims 41 nd be came to know 
about his termination. Thereafter, he raised indus¬ 
trial dispute before the U.P, Labour Court on 
20-1-1994, since at that lime, U.P. Labour Court en¬ 
joyed juri d'etion in such matters on reference of the 
state government. 

3. The management did not issue show cause notice 
to him or intimated ever about the action taken, des¬ 
pite letters and reminders and passed illegal order 
of termination. His dispute on reference of the state 
government was registered at CP 20|94. An appli¬ 
cation seeking condonation of delay was also filed. 
The management objected and sought dismissal of 
claim on the ground of lalcbes and delay of 12 years. 
However, the delay was condoned by order dated 

12- 8-1994 by the labour court. The management 
preferred writ petition against the said order but was 
not given stay order. 
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4. During the pendency of the case before the 
labour couit under tile U.P. Industrial Disputes Act, 
die Don Die Supreme Court interpreted “appropriate 
government” in respect of Central Public Sector 
Under icikmgs under the control of Central Govern¬ 
ment to be the ‘Central Government’. In light ol 
the suid decision oi the Apex Court a notification 
was issued on 3rd July, 1998 under section 39 of 
the Industrial Disputes Act, 1947, delegating con¬ 
current powers to the state government. However, 
in view of tire decision of the Supreme Court, the 
U.P. labour court dismissed the case, deciding state 
labour courts not competent to decide industrial dis¬ 
pute lelutiug to Central Public Sector Undertakings. 
The said decision was not on the merit. Thus, the 
workman raised present industrial dispute before the 
Assistant Labour Commissioner (Central) without 
loss of time and the central government referred the 
matter tor adjudication to this Tribunal, 

5. In short, the workman, has challenged legality 
of termination staling that he was not given any 
notice or was inl'oimed about fate of his applications 
for leave. The management simply terminated his 
services and struck ot his name lrom roll despite the 
fact that he was a permanent employee. 

6. The management has denied, to have acted ille¬ 
gally in terminting the services of the workman. It 
is alleged that the workman, umuithorisedly absented 
from duty w.c.f, 9-4-1982. He did not file any 
application seeking leave, and so after 10 days of 
unauthorised absence, his services were terminated 
by order dated 6-5-1982 treating the termination 
w.t f, 9-4-1982, under the standing orders applicable 
to (he employees. The management pleaded that the 
woikman was outside India and was gainfully emp¬ 
loyed. His applications under postal certificate were 
prepared falsely to give sequence to this case. The 
management pleaded that this industrial dispute was 
raised after efflux of 17 'years without explaining delay. 
Abnormal latches of long 17 years caused prejudice 
to it as the concerned record’ were weeded out in 
the year 1989 depriving it ro defend the case effec¬ 
tively. Action of termination was also justified 
under the provision of ordei 21 of the certified stand¬ 
ing orders applicable in HAL. 

7. Both the parties relied on documentary as well 
oral evidence on affidavits. The witnesses were also 
cross-examined by each otljer. Before the evidence 
is scrutinized on merit, it seems appropriate to take 
up the issue of delay in raising this industrial dis¬ 
pute. It is submitted, the workman raised the dis¬ 
pute in U.P, labour court which was competent to 
take cognigcnce at that time and used to decide such 
disputes. The labour court had condoned the delay 
after appreciating the facts and circumstances of 
the case. This order was challenged by the mana¬ 
gement in a writ petition befoie High Court. The 
order of the labour court condoning delay was not 
set aside and thus, this issue cannot be reopened. 
After rejection of his case on technical ground by 
the U.P. labour court, dispute was raised immediate¬ 
ly before the Central Government agencies and the 
workman with all bonafides pursued its case as per 
the legal advice and so, there is no delay, 

fi. The management, on Ifie other hand, has acces- 
cd that in industrial matter law of limitation does not 


apply, but, it does not mean that the disputes should 
be rmsed so belatedly to cause prejudice to the 
man age: item. In the present case, tfie concerned 
hie vias weeded out m 1989 and the industrial dis¬ 
pose was raised after J2 years in 19S4. This delay 
v/us condoned by the U.P. labour court by order 
dated 12-8-94 which was challenged by the mana¬ 
gement before the High Court in a writ petition and 
ihe issue has not been decided in favour of the work¬ 
man finally. 

9. Factual base is not disputed by the contesting 
parties, that die workman laised indusrial dispute in 
U.P. labour courting year 1994. This is also not 
disputed that the U.P. labour court condoned, delay 
and the matter is subjudice befoie the High Court. 
Form recitals of claim and written statement it can 
be safely inferred (hat the workman was pursuing his 
case since 1994. There appears no delay lrom 
29-1-94 onward, as the dispute could not be decided 
for reasons beyond ihe control of the workman. As 
regards delay before 29-1-94 i.e. the date of raising 
indu-trial dispute, the state labour court by order 
dated 12-3-94 condoned the delay and this order is 
subjudice before the High Couit. It is not neces- 
saiy and appropriate for this Tribunal to redecide 
said issue or to open plea cf delay, as the High 
Court G seized with the mutter, in the said circum- 
srenc.i a close glance over the merit of the case is 
ca lled for. 

10. it is not denied that the workman was appoint¬ 
ed and made permanent employee as machinist ‘B’. 
He worked for more than 4 years. There was no 
reason for him to abandon his service, without filing 
any application seeking leave etc. The management 
has pleaded that workman went abroad for gainful 
employment. There is no material on record to 
prove this fact. Management did not verify this fact, 
as its witness did not say u word about this fact. 
Successive letters of the workman to the management 
on under certificate of posting, no doubt, cannot 
draw presumption in favour of the workman but still 
the action of the management in sending letter to 
settle ehim of P.F. after eleven years remain unex¬ 
plained. 

11. According to the management, termination 
order was puised on 6-5-32 and the woikman was 
inhumed. A copy of this letter in normal cause 
would have bean sent to Ihe Acccunt|Finance section 
for clearance of dues. What caused delay of 11 
years i.i making response by the Account|Finance 
branch in asking the workman to dear dues. If it 
be assumed that personal file of the workman was 
weeded out in 1989, a copy of order dt. 6-5-82 must 
be with finance branch, as the claim was not settled 
till 1993. The management could have procured 
this letter to file before this Tribunal. 

12. It is pleaded that the services of the workman 
was terminated under Order 21 (b) of the certified 
Standing Orders. It is now a settled law that certifi¬ 
ed s'and'ng order has statutory force and must con¬ 
form to Arts. 14 and 21 of the Constitution, (1993) 
3 sect o.i 259 D.K. Yadav Vs. JMA Industries. Before 
dispensing with the sendees for unauthorised ab¬ 
sence, the management was called upon to issue a 
a show cause notice either to join by a specific date 
or to reply otherwise. Address of the workman was 
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the same till 1993, as the letter of the Account branch 
was sent on the said adeticss. it appears that the 
management did not issue show cause notice. Also, 
no evidence was given on this point. Service of 
termination order ciatcd 6-5-82 v\as also not effect¬ 
ed. These circumstances go hi favour of the work¬ 
man and render the termination order dt. 6-5-82 
void-ab-initio. Accordingly, the workman is entitled 
to reinstatement or any other appropriate relief. 

13. The workman was terminated about 19 years 
back. During all these yeais, he remained out of 
employment. HAL is a specialised agency requir¬ 
ing upgradation of technology. Reinstatement of the 
workman after such a long time would not serve 
useful purpose. He may be compensated by a lump 
sum compensation. At the time of termination he 
was noi drawing Rs. 70t> per month. For 12 years 
he did not raise indu. trial dispute for personal reasons 
as given in the claim statement i e. his family circum¬ 
stances, death of parents and his being mentally up¬ 
set, and so is not entitled to back wages fo r this 
period. Taking into consideration remaining period 
of tiiL service, a lump sum compensation for 
Rs. 3,00,000 (Thiee lakhs) only will be just and 
proper toward., full and final settlement of Ins claim. 

14. Thus, instead of reinstatement, the workman, 
is awarded lump sum compensation for Rs. 3,00,000 
(Three Lakh,) only. lie will be entitled to 12 per 
cent intciest, in case above amount is not paid in 
three months after publication of the award. 

15. Award accordingly. 

Lucknow. 

Df. 12-9-2001. 

RUDRESH KUMAR, Presiding Officer 
19 frRTRT 20 01 

ipT.StT. 2 7 70.—arVrfiRT fhTT4 ’afuffTW, 1947 

(1947 tt i-i) Tt srra 17 sr-rwr r, 
r-TTFn; h?rTT frrrrr % sRftrcrer % frpftsppf 
afk Sf.pra' aftatfer 

sftifftfw FffyTT’Jr % T4TJ 

Tt nwfgRT TTcff | *ft nTTHt Tt 19-9-2001 

TT 5 TRT gwr FT I 

[n. ^.. 40012 / 121 / 96 —srTfsfR 

TFT aperf, tw lifsRTft 

New Delhi, the 19th September, 2001 

S.O. 2770.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act. 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation to 
the management of Telecom Depth and their work¬ 
man, which was received by the Central Government 
on 19-9-2001. 

INo. I-400r|121|96-IR(DU)] 
KULDIP RAI VERMA. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 
Tuesday, the 21st August, 2001, 

PRESENT : 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No. 436|2001 

(Tamil Nadu State Industrial Tribunal I.D. 

No. 45|97) 

(In the matter of the dispute for adjudication 
under clause (d) of sub-section (1) and sub¬ 
section 2(A) ol Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947), between 
the Workman Sri K. Dharmadingam and 
the Management of Chennai Telephones, 
Channai). 

BETWEEN 

Sri K. Dharmahngam : 1 PartyiWorkman 
AND 

1. The Chief General Manager, : II Party| 

Management. 

Chennai Telephones, 

Chennai. 

2. The Divisional Engineer, 

Chennai Telephones, 

Chennai. 

APPEARANCE : 

For the Workman : Sri S. KumarasWamy 

Authorised Representative 

For the Management : Sri. S. Srinivasan Addl. 

CGSC 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 ol Industrial 
Dispute Act, 1947 (14 of 1947), have referred the 
concerned Industrial Dispute for adjudication vide 
Order No. L-40012| 121 |96-IR(DU) ‘ dated 9-7-97. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken 
on file as I.D. No. J-5197. When the matter was 
pending enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pleased to order transfer of 
this case from that Tribunal to this Tribunal for 
adjudication. On receipt of records from that Tri¬ 
bunal, the case has been taken on file as I.D. No. 436| 
2001 and notices were sent to the counsel on record 
on either side, informing them about the transfer of 
this case to this Tribunal, with a direction to appear 
before this Tribunal on 27-2-2001. On receipt of 
notice from this Tribunal, counsel on either side 
present with their respective parties and prosecuted 
this case further. 

This matter came up before me for final hearing 
on 13-6-2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on 
record, the oral and documentary evidence let in on 
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either side and upon hearing the arguments of learned 
counsel on either side and this matter having stood 
over till this date for consideration, this Tribnual has 
paused the following r— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudi¬ 
cation by this Tribunal is as follows:-^- 

“Whether the action of the Management of 
Madras Telepnones, Madrns-10, in termina¬ 
ting Shri K. Dharmalingam, Mazdoor, Anna 
Road Telephone Exchange Departmental 
Canteen, Madras from 23-2-95 is justified 
or not ? If no!, to what relief Shri K, 
Dharmalingam is entitled for ?” 

2. The averments in the Claim Statement of the I 
Party/Workmen are briefly as follows :— 

The I Party/Workman Sri K. Dharmanlingam 
(hereinafter referred to as Petitioner) was working 
in the Departmental Canteen of Respondent Madras 
Telephone Exchange at Anna Road from 5-5-83 as a 
mazdoor. Later, he was given wages as temporary 
status mazdoor with other facilities and an order was 
issued on 28-8-92 to treat him as temporary status 
casual labour w.e.f. 1-9-93. In that order itself, it 
was recommended to grant him temporary status. The 
Petitioner worked for 240 days in 1983, 360 days in 
1984, 352 days in 1985, 351 days in 1986, 361 days 
in 1987, 272 days in 1988, 356 days in 1989, 364 days 
in 1990, and 365 days in 1991 and upto 23-2-1995. 
He was attending the xrork of coflee |tea making, 
vegetable cutting, grinding and cooking work in the 
canteen. He had a break in service for two months 
in the year 1988. The Petitioner w?,s retrenched 
from service w.e.f. 23-2-1995 giving the reason as 
non-availability of work. There is no reduction in 
volume of work and even after his termination all the 
work done by the Petitioner had continued in the 
canteen. The Petitioner was paid wages every month 
at the rape of Rs. 68;85 per day. The termination 
- of the Petitioner from service is contrary to Section 
25F of Industrial Dispute Act, 1947. It is unjust and 
illegal. The appeal filed by the Petitioner dated 
30-1-95 ended in failure. He filed O.A. 201 [95 
before the Central Administrative Tribunal in Madras, 
challenging the order of termination. But it is dis¬ 
missed on 16-2-95 on the ground that th c Petitioner 
can raise an industrial dispute. Hence, the Petitioner 
filed a petition under section 2A before the con.ihation 
officer. In the Counter Statement filed by the Res¬ 
pondent before the conciliation officer admitted the 
employment details. They did not deny the non- 
employment of the Petitioner. Hence the Tribnual 
may be pleased to pass an award holding the non¬ 
employment of the Pe'ifioner as not justified and 
direct the Respondent to reinstate the Petitioner in 
service with back wages and other attendant benefits. 

3. The averments in thc Counter Statement of the 
Respondent are briefly ajs fellows :— 

The Petitioner was engaged in the can'een main¬ 
lined bv the local canteen management committee. 
His services were not utilized for havlmr pn anv de¬ 
partmental work such as operSfion ant! maintenance 
of telecom work. His wages were paid out of the 


sale proceeds of the canteen which was run on no 
prom no loss basis. 1 ne Petitioner was given tempo- 
imy status w.e.t. 1-9-92 by mismke. ihe engagement 
oi me Petitioner by thc Management Committee of 
me Committee wap purely on local arrangement and 
for temporary worK in me canteen. Hence, the 
Petitioner is not entitled to any claim on the basis of 
the conferment of the temporary status by mistake, 
lemporary stams can be conferred only on workers 
who were engaged as casual labouters apd they per- 
foimed works relating to operation and maintenance 
of telecom netwonc. Ihe Petitioner was Uisenarged 
from service as per the order dated 30-3-85 which 
bans the engagement of casual labourers after 30-3-85. 
The Petitioner is not entitled to claim ciiheir reinstate¬ 
ment in service or other consequential benefits. Hence, 
the Petition may be dismissed. 

4. When the matter was pending before the Tamil 
Nadu State Industrial Tribunal atm came up for en¬ 
quiry there thc Petitioner had examined himself as 
WWl and his documents were marked 1 as Ex. W1 to 
WiO. From the side of Ihe Respondent six docu¬ 
ments were marked as Ex. Mi to Mo. On transfer 
of this case to the life of this Court, when it was 
taken up for enquiry, one witness was examined as 
MW1 and the counsel on record on either side, have 
advanced their respective arguments, 

5. The Point for my consideration is— 

“Whether the action of the Management of 
Madras Telephones, Madras-10, in terminating 
Shri K. D'hairmalingnm, Mazdoor, Anna 
Road Telephone Exchange Departmental 
Canteen, Madras from 23-2-95 is justified 
or not? If not, to what relief Shri K. 
Dharmalingam is entitled for?” 

Point The Petitioner Sri K. Dharmalingam was 
working as the mazdoor in the departmental canteen 
at Anna Roaid Telephone Exchange at Madras. It is a 
clear averment of the Petitioner in his Claim State¬ 
ment that he was paid wages every month at the 
ra.e of Rs. 68|85 per day. It is not his case in the 
Claim Statement that he was paid monthly salary by 
thc Respondent. The Petitioner himself has stated in 
the Claim Statement that he was attending the work 
on a departmental canteen as a worker attending the 
Camlecn related jobs and it is not his case that ho 
was ever attending the work in the Respondent Madras 
Telephone Department relating to operation and 
maintenance of telecom work. It is clearly averred 
in the Respondent's Counter that temporary status to 
the casual mazdoor can be conferred only on workers 
who arc engaged as casual labourer and were per 
formed works relating to operation and maintenance 
of telecom network and the Petitioner was engaged 
op a casual worker only in the Canteen of Anna 
Road Telephone Exchange maintained by the local 
Management Committee and the conferment of tem¬ 
porary status on the Peti ioner with effect from 
1-9-92 itself is a mistake and the Petitioner is not 
entitled to ?|ny claim on the basis of it. These aver¬ 
ments in the Counter Statement have not been dis¬ 
puted by the Petitioner by his reply statement. Con¬ 
trary to his averment in the Claim Statement Peti¬ 
tioner as WWl had deposed that it is incorrect to 
state that ho was given only daily wages but he was 
given monthly salary, or this h? has not filed any 
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documentary supportive evidence. He has admitted 
in his evidence that he had not done any work con¬ 
cerning telephone exchange maintenance. So from this 
it is seen that the Petitioner was employed as a casual 
labourer to work in ihe departmental Canteen main¬ 
tained by the Canteen Management Committee. It is 
the contention of the Respondent! Management that 
the Petitioner was conferred temporary status as per 
the scheme by mistake and he is not entitled to any 
claim on the basis of it. It is the definite case of 
the Petitioner that he was engaged by the depart¬ 
mental Canteen as a casual labourer from 5-5-1983. 
Ex. Ml is the xerox copy of the circular dated 
7-11-1989 of the Department of Telecommunication. 
(Casual labourers’ grant of temporary status and 
regularization scheme has been sent along with that 
circular as annexure). In that circular under para 
3.3 it is stated that no casual labourer who has been 
recruited after 30-3-85 should be granted temporary 
status without specific approval from his office. 
Further in the scheme mentioned as annexure to the 
letter, it is stated that the scheme is applicable to 
only casual labourers of any type of work in Telecom 
Circles-Districts engaged in projects aind electrifica¬ 
tion circuits only for specific works and on comple¬ 
tion of the work such eusual labourers were tequired 
to be retrenched, So, from this, it is seen that the 
said conferment of temporary status to the casual 
labourers is applicable only to workmen employed as 
casual labourers for the work such as operation and 
maintenance of telecom network. So under such 
circumstances, the conferment of temporary status to 
the Petitioner pa a casual labourer who is engaged 
for the work in the departmental canteen is a mistaken 
action of the department, as it is mentioned in the 
Counter. So, as rightly contended by the Respon¬ 
ded, the Petitioner cannot take advantage of that 
mistake committed by the departmental and claim any 
benefit of it. -' I 

6. The xerox copy of that mistaken order dated 
28-8-93 prjsscd by the departmental is Ex. W2. 
Ex. W3 is the xerox copy of the letter dated 18-1-95 
sent by Divisional Engineer. Madras Telephones to 
one Mr. T. E. Krishna sain/ with regard to deeasuali- 
safion of temporary sta'us mazdoor Sri K. Dharnr’- 
1 inf am, the Petitioner herein. Accordingly, an order 
has been passed discharging the Petitioner from works. 
It is dated 23-1-95. A xerox copv of the same is 
Ex. W4. As pbr that order, the Petitioner was non- 
emploved on 23-2-95- That is being questioned by 
the Petitioner in this dispute. Reason has been given 
in that letter stafing that due to non-availability of 
work, he was discharged. In that letter itself, the 
copy has been marked to the Accounts Officer, P&A 
(c) Madras, with a requisition to settle the 
accounts of the concerned casual labourer at an early 
date. In Ex. W4 order, it is stated that the con¬ 
cerned workman has to be discharged as per the 
provisions of Industrial Disputes Act, 1947 by 
giving one month’s notice with effect from the date 
of issue of that letter. Earlier, the Petitioner had 
filed an .A. No. 201195 before the Central Administ¬ 
rative Tribunal, Madras, and the same was dismissed 
on 16-2-95. While dismissing the application, the 
CenTal Administrative Tribunal, Madras, directed the 
Petitioner to file an application before the Tribnual 
seeking remedy against the impugned order. Accor- 


5915 


diugly, the Petitioner has filed this Claim Petition 
here. In the C laim Petition itself, the Petitioner has 
stated that his termination is contrary to Section 25F 
of the Industrial Dispul.es Ac!, 194/. In the order 
passed by the Respondent under Ex. W4, it is stated 
that the Petitioner has to be discharged under Indus¬ 
trial Disputes Act, As per section 25F of the In¬ 
dustrial Disputes Act, pre-conditions, for retrenchment 
are one month’s notice has to be given in writing 
indicating the reasons tor retrenchment and the work¬ 
man be paid compensation at the time of retrenchment 
and a notice also to be served on him in the prescrib¬ 
ed manner. Though under Ex. W4 one month’s notice 
has been given and an instruction has been given to 
the Accounts Officer to settle ihe accounts of the Peti¬ 
tioner, nothing has been stated in the Counter of the 
Respondent or in the evidence of MW1 that compen¬ 
sation as per Section 25F has been given to the Peti¬ 
tioner at the time of retrenchment from service. Furth¬ 
er, no evidence either oral or documentary is available 
on the side of the Respondent that the amounts due 
to the Petitioner at ihe time of retrenchment has duly 
par cl by the Accounts Officer, Madras, as per the 
requisition in Ex. W4. From this it is seen that the 
condition precedent to retrenchment for workman 
mentioned under section 25b" of the Industrial Dis¬ 
putes Act has not been complied with by die Respon¬ 
dent. The non-payment of retrenchment compensa¬ 
tion with the notice of termination amounts to an 
invalid one. Though it is stated in that petition, that 
the Petitioner started working from 5-5-83 nothing 
has been staged in the Claim Statement as well as the 
evidence of Petitioner as WWl as to how he was 
appointed in the canteen a-’ a casual labourer. It is 
not the case of the Petitioner that he was appointed 
as ft casual labourer by the Respondent as per the 
Recruitment Rules. From the admitted evidence in 
this case, the Petitioner was employed as a carnal 
labourer in the Canteen rekffed iob and his wages 
were paid by the Canteen Management Committee and 
not bv the Department of Telephones. From th" 
mnt~rhils available in this case, it is seen Hint it is 
purely a local arrangement for temporary work in the 
Canteen. It is stated in the Counter Statement ffiat 
the wages for the Petitioner was paid out of the sale 
proceeds of the Canteen and it is not disputed by the 
Petitioner by way of any reply statement or when he 
gives evidence as WWl. Further it is seen from the 
records that as per the instructions of the Department 
of Telecommunication he was discharged from service. 
No evidence is available on record, on the side of the 
Petitioner, that subsequent to his retrenchment any 
further recruitment has been made bv the department. 
So. under such circumstances' it is held that the action 
of the Manacement in retrenching the Petitioner from 
service which is not in accordance with the Section 
25F of the Industrial Disputes Act, 1947 and is not 
a ins'ified one, Thus, the point is answered accor¬ 
dingly. 

7. In the result, an award is passed holding that 
the action of the Management of Madras Telephones, 
Madras in tprrn,matin? Sri K Dharmalineam, Mr?door 
Anna Road Telephone Exchange Department C-m*een, 
Madras frern 23-2-95 is not ius'ifKh since it is not 
in accordance with the Section 25F of the Industrial 
Disputes Act, 1947, Hence, the IT Party (Manage¬ 
ment is directed to give the Petitioner Sri K, Dharma- 


TTTOI VTXpwrt: 1 3, 200 l/*nfV«fW 3-1,1923 



5916 THE GAZETTE OF INDIA ^OCTOBER, 13, 2001/ASVTNA 21, 1923 


lingam retrenchment compensation of Rs. 1,50,000 
(Rupees One lakh fifty thousand only) within three 
months from this date, failing which the said amount 
shall be paid with 12% (Twelve per cent) interest per 
annum from this date till the date of payment. No 
Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in 
the open court on this day the 21st August, 2001.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined: 

For I Party |Workman : 

WW1—Sri K. Dharmalmgam. 

For IT Party 1 Man a re m e nt: 

MW1—iihri K. Sethuganesan. 

DOCUMENTS MARKED: 

For I Farty|Workman : 

Ex. No. Date Description 

W1 7-5-84—Xerox copy of the minutes of 
Mapaging Committee Meeting. 

W2 28-8-92—Xerox copy of the letter from 
Management To Assistant Engineer (Inter¬ 
nal) I. 

W3 18-1-95—Xerox copy of the let'er from 
Management To Sri T. E. Krishnaswamy. 

W4 23-1-95—Xerox copv of letter from 

Management To the Petitioner, 

W5 30-1-95—Xerox copv of the letter from 
Petitioner to The Management. 

W6 14-2-95—Xerox copy of the letter from 
Management To the Traffic Superintendent. 

W7 23-3-95—Xerox copy of the 2A Petition. 

W8 1-5-96—Xerox copy of the let'er from 
the Management to the Sub Divisional En¬ 
gineer. 

W9 23-2-95—Xerox copy of the minutes of joint 
d^'cnS'ion. 

V/10 22-6-96—Xerox copy of the letter from 
the Management to Assistant Labour 
Commissioner (Central). 

Fit the IT FartyMatv.igemenl: 

Ex, No. Da'e Description 

MJ 7-11-89—Xerox copv of the letter from 
Ass ; stant Director General (STN) to Chief 
General Manager. 

M2 Nil—Xerox conv of the Anuexure I regard¬ 
ing Casual Labourers Scheme. 

M3 30-3-85—Xerox cony of the letter trom 
Sri S. Krisbnan, Director to all Heads of 
Telecom Circle and AH Heads of other 
Administrative Offices regarding casual 
labour engagement. 


[Pakt IL-Sec. 3('i)] 

M4 16-2-95—Xerox copy of the order of Cen¬ 
tral Administrative Tribnual in O.A. No.. 
201/95. 

M5 23-1-95—Xerox copy of the letter from 
the Management To the Petitioner. 

M6 22-1-94—Xerox copy of the particulars 
showing number of Days the Petitioner 
worked-monthwise. 

Presiding Officer, 
feft, 19 femp, 2001 

W.5TT. 2 771.—faNR 'pfpf-T-'PT, 1947 
( 1947 4?T 14) # STITT 17 ^ F-PFOT Jr 

pwtt wnurTfrur thf stIf; irfWr % % *fsra; 

sfk T’Tfrrrr % Jr 

afteftfipF fern? Jr %^ft ptyh: 3f)tnfw 

HT^TJPT; % <7W qrr spfTTftfttT TVtft qft 
tTEFTC <Pt 19-9-200 1 T) 5PRT pT «TT I 

[*r. rr^-~4 2 o 12 / 200 /98-xitwn: (tfrp)] 

spxrehr qa), irqt srfa^rrfr 

New Delhi, the 19th September, 2001 

S.O. 2771,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1.947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar, as shown in the An- 
nexure in the Industrial Dispute between the emplo¬ 
yers in relation to the management of Archaeological 
Survey of Tndia and their workman, which was re¬ 
ceived by the Central Government on 19-9-2001. 

[No. L-42012/200/9 8-TR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT. 
BHUBANESWAR 

PRESENT : 

Sbri S, K. Dhat. OSJS, (Sr. Branch), Presiding 
Officer, C.G.I.T.-cum-Labour Court, Bhu¬ 
baneswar. 

Tr. Industrial Dispute Caste No. 199/2001 
Date of Conclusion of the Hearing—9-8-2001 
Date of Passing Award—7th September. 2.001 

BETWEEN 

The Management of 
Archaeological Survey of Tndia, 

Horticulture Division No. 4, 

Lewis Road, Near Ravi Talkies, 

Bhubaneswar. Dist. Khurda. 

■ 1st Patty—Management. 
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AND 

Their Workman, Shri Hrusikesh Bhoi, 

At Palaspur, P.O. Itipur, Old Town, 

Bhubaneswar, Dist. Khurda. 

2nd Party—Workman. 

APPEARANCES : 

Mr. Sunakar Pradhan, Foreman, Horticulture 
Division No. IV, Bhubaneswar—For the 
1st Party—Management. 

Shri Hrusikesh Bhoi-For himself-Workman. 

AWARD 

The Government of India in the Ministry of 
Labour, in exercise of powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1917 (14 of 
1947), have referred the following disputes for ad¬ 
judication vide their Order No. L-42012/200/98/ 
IR(DU), dated 24/28-12-1998 :— 

“Whether the action of the Management of 
Archaeological Survey of Tndia in refusing 
to engage Shri Hrusikesh Bhoi is legal and 
justified ? Tf not, what relief the Workman 
is entitled to ?” 

2. Shri Hrusikesh Bhoi, (hereinafter called as the 
2nd Party) in his Claim Statement has stated his case 
which runs thus:—■ 

He was working as a NMR Gardner under the 
1st'Party—Management with effect from 1-2-1984. 
He has worked till 20-2-1996. He was getting a sum 
of Rs. 1,455 per month. He performed his duties to 
the best satisfaction of the 1st Party—Management. 
But due to bis bad luck after rendering nearly two 
years of continuous employment he was refused em¬ 
ployment. He along with other 29 Co-workmen have 
filed a case before the Central Administrative Tribu¬ 
nal, Cuttack, for their regularisalion. His Grievance 
is that he was refused employment with effect from 
21-2-1996 along with others without compliance of 
"Section 25(F)(A)(B), 25-G and 25-H of the Industrial 
Dispute Act. According to him the last come first go 
principle was not followed. He has further stated that 
20 juniors were given employment and his case has 
been over-looked. According to him IIv Gradation 
list prepared bv the Management was defective and) 
was made without annh'cation of mind. The Work¬ 
man has challenged his removal from service and has 
claimed re-instalcment with back wages and other 
service benefits with effect from 21-2-1996. 

3. The Management in their Written Stmement have 
challenged the averments made in the Claim State¬ 
ments. Tt is pleaded that the Workman was a seasonal 
caspa'l worker. His engagement was being reemired 
on the availability of the works in different gardens. 
It has been further pleaded bv tb’ Management lhac 
the workman has not completed 240 davs continuous 
work in a year. The further case of the Management 
is that as per the direction of the Central Administra¬ 
tive Tribunal a gradation list was prepared in r L spwt 
of the Workman and the name of the Workman was 
placed in the bottom of the said list. The employment 
3058 GI/2001—27 


has been given to the senior persons in the list. Ac¬ 
cording to the Management, there is no violation of 
provisions of Industrial Dispute Act as pleaded by 
the Workman. The Management has also denied that 
he has completed 240 days of continuous work. 

4, On the above pleadings of the parties the follow¬ 
ing issues have been settled;- — 

I. Whether the action of the Management of 

Archaeological Survey of India in refusing 
to engage Shri Hrusikesh Bhoi is legal and 
justified ? 

II. If not, what relief the woikman is entitled 

to ? 

5. The Workman had raised an Industrial Dispute 
before the Assistant Labour Commissioner (Central), 
Bhubaneswar. As the case was pending before the 
Central Administrative Tribunal, the Asst. Labour 
Commissioner, refused for taking any action so the 
workman moved the Hon'ble High Court of Orissa 
in O.J.C. 3703/98 wherein the direction was given 
to re-consider the matter and in compliance of the 
said direction re-conciliation was resumed and on 
failure or the same the present reference has been 
made. 

FINDINGS 

Issue No. 1 : 

6. Two witnesses have been examined on behalf 
of the Workman. The Witness No. 1 is the Workman 
himself and the Witness No. 2 is his friend. The 
Workman has stated on oath that he was engaged 
under the 1st Party—Management from 1-3-1984 to 
20-2-1996 and was getting a sum of Rs, 1,555 per 
month and on 21-2-1996 his services was terminated 
without notice or without any compensation, Witness 
No. 2 has stated he knows the Workmen and he was 
working under the 1st Party—Management from 
1-3-1984 to 20-2-1996. No oral evidence appears to 
have been adduced on behalf of the Management, 
but a document has been exhibited in this case as 
Ext. A on behalf of the Management showing the 
days worked by the Workman, 

7, A number of references have been made to 1 his 
Tribunal for different workmen. Out of those refer¬ 
ences some has been disposed of and some are pend¬ 
ing. During course of argument same type of sub¬ 
mission was made. This Court has disposed of Tr. 
I.D. Case No. 196/2001 on'2nd August. 2001 of 
similar matter. Tt would be appeared that diis Work¬ 
man and some others moved the Central Adminis¬ 
trative Tribunal for their rcgularisatinn. Direction has 
been given to prepare a seniority list and for engage¬ 
ment of seniors. This Workman like other Workmen 
have challenged the seniority list prepared by the 
Management but failed to produce any evidence for 
its correction. Tf the Workman was aggrieved that 
the gradation list was not orepared apccordinn to the 
direction of the Hon’ble Central Administrative Tri¬ 
bunal, he could have challenged die same hut with¬ 
out doing so he remained absent. Ext. A. which was 
exhibited by the 1st Party--Management also dis¬ 
closes that no where he was completed 240 days. 
The stand taken bv the Management is that the rn- 
Gagemen) of the workman is casual in nature depend¬ 
ing upon the availability of the work appears to be 
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reasonable in absence of any rebuttal evidence ill 
this regard. So, I am of the opinion that the engage¬ 
ment of the workman being casual in nature depend¬ 
ing upon the availability of the work he has got no 
right for notice or compensation before termination 
as required under section 25(F) of Industrial Dispute 
Act, While submitting the argument the case of Air 
Tndia Limited, Versus Dharmeridcr Kumar, reported 
in 2000(87)FLR 654, the case of M/s. Scooter India 
Ltd. Versus M, Mohammad Yaqub reportal in 2001 
LAB.I.C. 71 and the case of Samishta Dube Versus 
City Board & Another reported in 1999 LLR 460, 
were brought to the notice ot this Tribunal in support 
of their case. In my opinion, the facts of the cases stat¬ 
ed aljovc are quite dilTcrent from the facts of the 
present case. In Samishta Dube's case it was held that 
principle of first come last go should be adhered to in 
the matter of retrenchment. 

8. In this case, the workman has failed to prove 
that he was senior but his case was over-looked and 
his juniors were considered. The workman has failed 
to produce any materials that, there was sanctioned 
post against whom he was engaged. So daily wage 
employees who were apnointed on the basis of need 
of work cannot claim for regularisation and their 
termination is not retrenchment. 

9. After consideration of the materials available 
in the record I am of the opinion that refusal of em¬ 
ployment to the 2nd Partv—Workman by the 1st 
Party—Management is neither illegal nor unjustified. 
Hence this Issue is answered in favour of the Man¬ 
agement. 

10. In view of nly above findings in respect of 
Issue No. 1. T bold no relief is admissible to the 
2nd Party—Workman. Shri Hrusikcsh Bhoi. 

IT. Reference is answered accordingly. 

Dictated & Corrected by me. 

Sd/- 

Presiding Officer. 

C G I.T.-cum-L.C.. 

Bhubaneswar. 

S. K. DHAI,. Presiding Officer 
Tfftcsft, 19 twv, 2001 

TT-tlT. 2 772—afieflpH Iw? tffafWT, 1947 
f 19-47 4T 14) 4ft STTTT 17 % SRTTTri ^r, 

4T4TTT 47 n t’Si z % gtiUA'S % 7T<x*s Pi A) ji t4 

sflT tftforrf % 4^4, SEFft? ip p l fa rg 

sOxifPrT fqitfR ij T-sta u tTfkppTvi 

4TO % qw 4rt WlfriW 4TJ7ft f, jp-^rr 

•Ft 19-9-2001 47t 5IT7T «PT I 

|*T . tpT- 1401 2/l2 0/98~!PTf OTT (^T)] 
-rpr Bfirf, trftIRrrrt 

New Delhi, jhe '9th September, 2001 

S.O. 2772.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the* Central Government Industrial Tribunal-cura- 


Labour Court, Lucknow, as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Kumaon Regiment 
Centre and their workman, which was received by 
the Central Government on 19-9-2001. 

[No. L-14012/120/98-TR(DlJ)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE CENTRAL GOVERNMENT 
INDUSTRIAL TR1 BUNAL-CUM-LABOUR 
COURT, LUCKNOW 

Presiding Officer.—Rudresh Kumar. 

ADJUDICATION 

ID. No 125[2000(103'99 Kanpur) 

Ref. No. T-14012 120|98iIR(DU) dt. 26-4-99 

BETWEEN 

Shri Rajinder Kumar, 

S/o Shri Mithan Lai,, 

Kiishpur (Lalkurti) Bazar, 

(District Almora), 

Ranikhet-263601. 

AND 

Account Officer, 

Kumaon Regiment Kendra, 

The Kumaon Regimental Centre, 

Ranikhet-263645. 

AWARD 

By Order No. 14012! 121H98-IR(DU) dated 
26-4-99, in the Central Government in the Ministry 
of Labour, in exercise of powers conferred by clause 
(d) of sub-section (l> and sub-section 2(A) of 
section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) referred this industrial dispute between 
Shri Rajinder Kumar S|o Shri Mithan Lai and the 
Account Officer, Kumaon Regiment Centre, Wool 
and Shawl Factory, R'anikhct for adjudication to the 
Central Government Industrial Tr(bunal-cum-Labour 
Court, Kanpur and later transferred to this Tribunal. 

The reference is produced cs under : 

“Whether the action of the management of 
Kumaon Regiment Centre, Wool & Shawl 
Factory, Ranikhet in terminating the ser¬ 
vices of Sh. Rajinder Kumar, ex-temporary 
Mali is legal and justified 7 If not, to 
what relief he is entitled ?” 

3. Rajinder Kumar, the workman, claims to had 
been appointed on the post of gardner (Mali) in 
July, 1988, wkh Kumaon Regimental Centre, Rani¬ 
khet. He was not given full wages like regular emp¬ 
loyees though was required to work fuU day. He 
was paid less emoluments, even below the prescribed 
minimum under the Minimum Wages Act, However, 
his emoluments were increased from, time to time 
and on the dale of termination i e. 4-8-97 he was 
drawing Rs_ 800 per month. The workman further 
claims that there were eight posts of permanent 
gardners in the management’s establishment, out of 
which two posts were in SCjST quota. Despite 
vacancies on the regular sanctioned posts* he was 
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denied regular appointment and was engaged as a 
temporary employee. He worked from July, 88 to 
July, 97 with all satisfaction Io the management 
but, the management, abruptly terminated his ser¬ 
vices on the plea of his work being unsatisfactory. 
He worked with all sincerity and honesty during 
his tenure and during his service .tenure, no adverse 
comments were communicated to 'him. The cryptic 
order of termination did not give any reason except 
alleging that his services were found unsatisfactory, 
He was not given opportunity to substantiate his ver¬ 
sions and to cross examine, the management’s wit¬ 
ness. Reinstatement with full back wages, is, thus 
sought as relief in this dispute raised by the work¬ 
man, 

4. Elaborating further, the workman has alleged 
that a show cause notice was given to him on 2-7-97, 
stating that he was absent from duty from. 11-6-97 
to 17-6-97 i.e. for 7 days and also from 22-6-97 to 
1-7-97 for 10 days in Woolen factory. It is also 
stated that he was absent from 11-6-97 to 1-7-97 
i.e. for 21 days in the Shawl factory. He 
replied the said show cause notice on 4-7-97, ex¬ 
plaining that he was on duty from 11-6-97 to 17-6-97 
at the banglow of the Commander called "Kumaon 
House” as per instruction^ of the Deputy Com¬ 
manded and Head Mali. He also explained that, 
lie was sick from 22-6-97 to 1-7-97 and was on 
medical leave, A medical leave certificate was also 
enclosed. The management without considering this 
reply/explanation terminated his services by order 
dated 4-8-97. The workman has further explained 
that the Deputy Commanding Officer, V. K. Mahara 
and Head Mali, Uniesh Singh were fully aware about 
bis duties at "Kumaon House” where the new Com¬ 
manding Officer, Shri U. K, Dubcy was to join short¬ 
ly. Tire case of the workman in short, is, that 
from July, 88 to 4-8-97 he worked against vacant 
permanent post and should have been regularised 
Jong back. His termination without an enquiry was 
neither justified nor legal. Some juniors t'o him 
viz. Kushal Singh is still working. He has also de¬ 
manded minimum wages for the period he worked 
with the opposite party employer. 

5. The opposite party viz. the management of the 
Kumaon Regimental Centre, Ranikhet has filed 
written statement through the Account Officer of the 
Kumaon Regiment Kendra. In short, the case of 
the management, is that the workman was a part- 
time employee und so, he is not a workman under 
section 2 (S4 of the Industrial Disputes Act, 1947. 
It is also pleaded that Kumaon Regimental Centre, 
is not an industry. Kumaon Regimental Centre 
Woolens and Raniket Tweed & Shawl Factory are 
welfare projects for benefits of Ex-servicemen, War- 
Widows and their dependents. Such weavers are 
paid weaving charges based on the output of work. 
The object of the opposite party employer is to under¬ 
take welfare measures and, so. it is not an industry 
as dfined under Section 2(J) of the Industrial Disputes 
Act, 1947, On the facts, also, the management justi¬ 
fied its action by stating that the workman unautlv.v 
risedly absented and so his services were terminated 
after show cause notice and on consideration of his 
reply. There is no illegality in bis termination. 

6 . It is evident from the materials on record that 
the Kumaon Regimental Centre Woolen and Shawl 


Factory, though established for welfare object to 
provide benefits to Ex-servicemen and their families 
but it is involved in commercial activities by selling 
shawls and other woolen materials to public at large. 
To hold an establishment, an ‘Industry’ as defined 
under Section 2(J) of the Industrial Disputes Act. 
1947, it is not necessary to take into consideration 
motive of profit. The Kumaon Regimental Centre 
Woolen and Shawl Factory is thus, an industry under 
section 2(J 9 of the Industrial Disputes Act, 1947. 
Likewise, there is no material on record except the 
averments in the written statement and affidavit that 
the workman was engaged as part time worker. A11 
the documents relied by the management, refers 
Rajinder Kumar as a Mali. Reference may be had 
of the document no. 1 viz. Absent report dated 
1-7-1997 which clearly mentions that Mali Rajinder 
Kumar of Ranikhet Tweed & Shawl Factory is ab¬ 
sent trot duty w.e.f. 11-6-1997 to date i.e. 1-7-97. 
Even the Absent report submitted by manager G.V. 
Jashi honorary Capt.|Manager KRC Woolen Factory 
mentioned Rajinder Kumar, as Mali. The Show 
cause notice dated 2-7 1997 does not mention the 
workman to be a part time Mali but refers him as a 
Mali for short duration. The order of Lt. Col., 
I.V. Thomas No. 2HU602J18PR1 Ranikhet dated 
4-8-1997 mentions that the services of workman as 
Mali is being dispensed with or* the ground of being 
unsatisfactory (Ex, M-3). It is approtriatc to take 
notice that the word part lime Mali appears to have 
been introduced only in post termination period, es¬ 
pecially, after raising the dispute before Assistant 
Labour Commisioncr (Central), The management 
tailed to show that there existed any post of part 
time Mali (gardener). Though, the number of post 
of regular gardeners are disputed but the .manage¬ 
ment failed Lo specify as who were the regular gar¬ 
deners filled the vacancies from 1988 onward, Tt 
gives inference that the workman was engaged 
against the regular vacancies. The question of pay¬ 
ment of less salary is not covered by the scope of 
reference and no adjudication is icquired on the said 
point. 

7. The impugned punitive termination made 
on the basis of a summary enquiry which started on 
the basis of absence reports submitted by the mana¬ 
ger of Ranikhet Tweed and Shawl Factory and 
honorary Cpt. Manager, KRC Woolen Factory. -On 
the basis of such reports, a show cause notice (Ex. 
M-2) was given to the workman on 2-7-97 by the 
Lt. Col, I.V. Thomas, Account Officer on behalf of 
the Commandant. There is no material on record 
to suggest that the Commandant had directed issu¬ 
ance of the show cause notice or had perused absence 
reports. The power of initiating action rested with 
the Commandant and not to the Account Officer. 
The reply c4 show cause notice was given by the 
workman on J -7-97. In his reply he explained 
about his dutie> from I 1-6-97 to 17-6-97 at Kumaon 
House, the official residence of the Commandant. He 
also explained his absence on plea of his illness and 
appended a medical certificate issued by Dr. U. C. 
Pantley winch is dated 22-6-97. There is nothing 
on the record lo indicate that the manager or the 
Lt. Col. I.V. Thomas enquired from the Head Malt 
or the Deputy Commandant about the duty assigned 
to the workman front 1 1-6-97 to 17-6-97 and further 
verified the fact of illness. There is no categorical 
finding on any of these issues. The management did 
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not produce records to subsiantiatc that any formal 
informal enquiry was made and records were main¬ 
tained therefor. The order of the Lt. Col. I.V. 
Thomas Account Officer, had been filed by the 
management winch recommended that the services of 
the workman be terminated w.e.f. 1-7-97 and this 
recommendation was approved by the Commandant. 
This letter mentions that his reply dated 4-7-97 was 
not found satisfactory but, his services were termi¬ 
nated by letter dated 4-8-97, which mentions that 
his work was unsatisfactory. There is much dice- 
rence in the two words i e. the explanation being 
unsatisfactory and the work being unsatisfactory. 
The approval order dated 2-8-97 mentions that the 
services be terminated retrospectively from 1-7-97; 
but no such inference can be drawn from letter dated 
4-8-97, implying termination w.e.f, 4-8-97 with pros¬ 
pective effect. Ihe termination of the workman on 
the face of it was pnitivc. He had worked for about 
10 ' years and was terminated without recording any 
specific finding as what weighed in the mind of en¬ 
quiry officer or Disciplinary Authority to say that 
he was not on duty at Kumaon House without en¬ 
quiring from the Deputy Commandant and Head 
Mali. Likewise, there is no material to draw infe¬ 
rence that he was not sick or the medical certificate 
was false. 

8 . In totality of the facts and circumstances, the 
action of the management in terminating the services 
of Ranjinder Kumar was not legal and justified. He 
is entitled to reinstatement with full back wages. 

9, Award accordingly. 

LUCKNOW, 

Dt. 10-9-2001. 

RUDRESH KUMAR, Presiding Officer 
fit 24 fiififift, 2000 

fiff.srr. 2773 .—IfifiK srfirffififf, 1947 

(1947 fitr 14 ) ft arm 17 % if, 

fiTfitrr fit.fifi. 'ft. ft. . % WTfitT % ffiTRTT 

fw 4 fi sfkftffifit ft STfiu- 

5RT %, fit %AfEf fiTfifiT ft 24-1-2 00 0 ft 

STEfi §*T «TT I 

[f . rfifi— 22012/280/9 5-IT it ^TTT (tft-II)J 
fifi.fr. ffififi, ^rftwrff 

New Delhi, the 24th February, 2000 

S.O. 2773.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the- award of the 
Industrial Tribunal, Bhubaneswar as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of CMPD1 and 
their workman, which was received by the Central 
Government on the 24th January, 2000. 

[No. L-22012/280/95 -1R (C-Il)] 
N. P. KESAVAN, Desk Officer 


ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, ORISSA, 
BHUBANESWAR 

PRESENT ; 

Shri H. Mohapatra, O.S.J.S, (Sr. Branch), 
Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 69 OF 1997 
(CENTRAL) 

Dated, Bhubaneswar, the 13th January, 2000 
BETWEEN 

The Regional Sales Manager, 

Regional Sales Office (C1L), 

2/36, I.R.C. Village, Bhubaneswar. 

.. .First Party- 
management. 

AND 

The Branch Secretary, 

National Coal Organisation— 

Employees Association, 

C/o CMPDI, RI-VII, Gruha Nirman Bhawan, 
Bhubaneswfeir. 

. . . Second party- 
workman. 

APPEARANCES : 

NONE—For both the parties. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers U/s. 10(1 )(d) and Section 
10(2A) of the Industrial Disputes Act, 1947 (14 of 
1947) have referred the following dispute for adjudi¬ 
cation vide their order No. L-22012/280/95-IR(C-II) 
dated 18-9-1997. 

“Whether the action, of the management of Re¬ 
gional Sales Office (CIL), Bhubaneswar in 
not regularising the services of Sh. Ganesh 
Chandra Nayak, Casual Sweeper, is legal, 
and justified ? If not, to what relief is the 
workman entitled and from which date ?” 

2 . In this case neither the second party nor the 
first party have filed their respective claim statement 
and written statement. Both the parties have also not 
taken any steps in the matter. From the conduct of 
the parties it can reasonably be inferred that they 
are no more interested to contest the proceeding per¬ 
haps for the reason that the dispute has been settled 
between them amicably out of the Court. In the cii- 
cumstance, a no dispute Award is passed in so far 
as the present reference is concerned. 

Dictated and corrected by me. 

H. MOHAPATRA, Presiding Officer 

fif fofi-ft, 24 2001 

fifi.fiT- 27 7 4.—sftefrffifiT fiffiffififi, 19 47 

(1947 fifi 14 ) ft aro 17 % ^fi^TEfiir, 

fiTfirn: fifi. tft. tfiT. % srftcfa f fifisr ffifitfifi 
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New Delhi, the 24th September, 2001 

S.O. 2774.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/ Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of MCL and their workman, which 
|was received by the Central Government on 21st 
September, 2001. 

[No. L-22012/490/96-lR(C-lI)l 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL IRl- 
BUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

Shri S. K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G.LT -cum-Labour Court, 
Bhubaneswar. 

Tr. Industrial Dispute Case No. 130/2001 
Date of conclusion of hearing 8th August, 2001 
Date of Passing Award—-7th September, 2001 

BETWEEN 

The Management of the Chief General Manager, 
Talcher Area of M.C.L., 

P.O. Dera Colliery, Dist. Atigul. 

... 1 st Party—Management. 

AND 

Their Workman, Shri Amin Garnaik, 
Represented through the General Secretary, 
Talcher Coal Mines Employees Union. 

PO/PS Talcher, 

District Angul. 

...2nd Party—Union. 

APPEARANCES : 

Shri A. K. Parija, Personnel Manager, Talcher 
Area of M.C.L.— For the 1st Party—Man¬ 
agement. 

None—For the 2nd Party—Union. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause id) of sub¬ 
section (1) and sub-sedion 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), have re¬ 


ferred the following dispute for adjudication vide 
their Order No. L-22012/490/96-IR(C-II), dated 
12-9-1997 :— 

“Whether the action of the Management of 
Talcher Colliery of M.C.L., Talcher, in dis¬ 
missing Shri Amim Garnaik, Loader, from 
service is legal and justified ? If not, to 
what relief is the workman entitled and 
from which date ?" 

2, The case of the 2nd Party-Union is thaL he 
was appointed as a land looser on 15-7-1987 under 
the 1st Party-Management. As he was physically 
weak from the beginning in his employment he re¬ 
quested the Management for allotment of Cat-T/ 
Daily rated work. But his request was not considered. 
On 24-7-1990 he got electric shock while he was 
working in the mine. So he frequently remained 
absent from duty. In the year 1992 also he was under 
treatment as he was not recovered. He again remain¬ 
ed under treatment till 2-2-1993 to 12-3-1994, For 
his absence he was charge-sheeted for habitual absence 
fiom duty without sufficient cause. A Domestic En¬ 
quiry was made but the Enquirv Officer did not lake 
cognizance of the medical certificate produced by him. 
According to him the enquiry was conducted mechani¬ 
cally with mala fide intention to victimize him. His 
prayer is that the order passed by the Management in 
dismissing him is illegal, and he should be paid his! 
back wages from 20-10-1994. He raised a dispute 
before the Asst. Labour Commissioner (Central) and 
as the reconciliation failed the above reference has 
been made. 

3, The 1st Party—Management has filed his Writ¬ 
ten Statement wherein they have stated that the 
Workman was appointed as a Loader on 15-7-1987 
at Talcher Colliery, presently under Talcher area of 
M.C.L. During his service period he was in habit of 
absenting from duty, of and oil without permission 
from the competent authority. Lie was warned in 
writing several times to nefrain from the habit of un¬ 
authorised absence. He remained absent for two 
years without permission for which he was charge- 
sheeted. Departmental Enquiry was made as per the 
provisions of the certified Standing order. The Woik- 
man attended the enquiry. The Enquiry Officer has 
submitted his report: As the charges levelled against 
the Workman were proved the order of dismissal was 
passed by the competent authority. 

4. On above pleadings of the parties the following 
issues have been settled. 

I. Whether the action of the Management of 

Talcher Colliery of Talcher Area of M.C.L. 
in dismissing Snri Amim Garnayak, Loader, 
from service is legal and justified ? 

II. Tf not, to what relief the Workman is entitled 

and from which date ? 

FINDINGS 

Issue No, T : 

5. After settlement of Issue i.e. from 30-11-1999 
the 2nd Party—Union is not taking any step. The 
case was adjourned from time to time for the evidence 
of the Workman. But the Union foiled to aduce any 
oral evidence. 
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6. The dispute has been raised at the instance of 
the Union. In the Claim Statement the Workman has 
averred that, he was under treatment for which he 
remained absent, and that the Departmental Enquiry 
contemplated against him was a mechanical one and 
it was done with malafide intention to victimize him. 
So the onus lies on the 2nd Party —Union to prove 
this either through oral or documentary evidence. But 
the 2nd Party—Union has failed to adduce any oral 
evidence or exhibited any documents in support of 
his case. In the other hand, the documents hied on 
behalf of the Management supports their stand. 

7. In absence of any oral or documentary evidence 
from the side of the 2nd Party—Workman it cannot 
be said that the contents mads in the Claim Statements 
is true and correct. As I have stated earlier it is the 
duty of the 2nd Party—Union to examine the Work¬ 
man or any witness in support of their case and to 
produce their documents to satisfy the Tribunal that 
his absence was not wilful and the enquiry made was 
a mechanical one and it was done with malafide 
intention. 

9. In absence of any materials before this Tribunal 
from the side of the Workman it can not be said that 
the action of the 1st Party—Management in dismiss¬ 
ing the Workman from the service is illegal and un¬ 
justified. Hence, this Issue is answered in favour of 
the 1st Party—Management. 

10. In view of my above findings in respect of Issue 
No, 1 the 2nd Party—Workman is not entitled for 
any relief. 

11. Reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 

qf 24 fflWE 2001 

TT.5RT. 27 7 5.—tTfafattE 194 7 
( 1947 TT 14) Tf OTTT 17 % b, 

qrjfqr nyr.rft. bf. FT- % nbtETT % qnTJ 

>T*T"r 4 quj'+i I rf % bid, Uq«j U If artbbbr 

fwr b Tqfbr ipTE btsrtfbqr wfqqrcq/w rarprr- 
t?PT ifirrqft qnbt T 'fw b) smfwrq #, bt 

JETTT b) 21-9-2001 STFA «TT I 

[b . FT- 2 20 2 5/25/ 200 1-tirf (bi ll) ] 

nq. bt Tttqq, btr? srfaqTft 

New Delhi, the 24th Seplembcr, 2001 

S.O. 2775.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court Godavarikhani as shown in the Annexing in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of SCCL and their workman, 


which was received by the Central Government on 
21-9-2001. 

[No. L-22025/25/2001-mCC-IJ)] 
N. P. KHSAVAN, Desk Officer 

ANNEXURE 


BEFORE THE CHAIRMAN, INDUSTRIAL TRT- 
BUNAL-CUM-LABOUR COURT, 
GODAVARIKHANI 

PRESENT: 

Sri P. Gurunadha Rao, B.Sc., B.L., Chairnaan- 
ciun-Presiding Officer. 

Tuesday, the 28th day of August, 2001 
Industrial Dispute No. 23 of 2000 

BETWEEN 

Lakkam Rajaiah, S/o Mallaiah, 

Ex-Singareni Employee, 

R/o Perukedu village of 

Warangal District. . . . Petitioner. 

AND 

The General Manager, 

Singareni Collieries Co. Ltd., 

Ramagundam Area-J, 

Godavarikhani. . . .Respondent. 

This petition coming before me for final hearing 
in the presence of Sri P. Vishweswar Rao and Sri 
V. Venkateshwar, Advocates for the petitioner and 
of Sri C. S. N. Reddy, Advocate for the respondent 
and having stood over for consideration till this 
date, the court passed the following:— 

AWARD 

1. This is a petition filed U/s. 2-A(2) of the In¬ 
dustrial Disputes Act, 1947, as amended by A.P., 
Amendment Act, 1987. 

Facts of the case briefly are as follows :— 

The petitioner was working as Shot Finer in the 
respondent company. He was removed from the ser¬ 
vice in the year, 1980. 

The present petition was filed on 15-2-2000 ques¬ 
tioning his removal. 

2. Respondent filed counter stating that the peti¬ 
tioner participated in an illegal strike. Chargesheet 
was issued against him, The petitioner submitted ex¬ 
planation to the charge-sheet. Domestic enquiry was 
conducted. The petitioner participated in the enquiry. 
He was removed from the service on 26-9-80. 

The petitioner filed mercy petition on 30-10-80. 
The petitioner was re-instated into service on 3-12-80. 
but again removed from the service wx.f. 21-12-80. 

3. Ex. M-l to Ex. M-5 are marked. 

4. Heard both sides. 
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5. The point for consideration is whether the peti¬ 
tioner can be re-instated into service ? 

6. Point.—The petitioner was removed from the 
service in the year, 1980. 

The petitioner kept quiet for about 20 years and 
then, filed the present petition questioning his re¬ 
moval from the service. 

Though there is no bar for filing petition U/s., 
2-A(2) questioning removal of a workman from the 
service, it is not in the interest of the Industry to re¬ 
instate the workman irrespective of his laches and 
delay in fifing the petition TJ/s. ? A(2) of the Indus¬ 
trial Disputes Act. 

7 In Rajendra Singh Gehlot Vs. Union of Tndia 
2000-LLR Page No. 374 Rajasthan High Court, it 
was held that undoubtedly there is no limitation pro¬ 
vided for making an application for reference, but 
it is settled proposition of law that where no limita¬ 
tion is provided, the aggrieved partv may approach 
the authority, Tribunal or Court within the reason¬ 
able period (vide State of Gujarat Vs, Patel Ragha- 
vanath AIR—1969 Supreme Court Page 1297 and 
Mohd. Kavl Mohammed Ameen Vs. Fathima Begum 
Ibrahim 1977 (6) Supreme Court cases Page 71). 

It was further held that public policy manifested 
in Industrial Legislation is to achieve the aim of 
justice and to maintain peace. Long Dormant Claims 
have often more of cruelty than of justice in them¬ 
selves. A legal remedy cannot be kept alive for unrea¬ 
sonable period even if the statute does not provide any 
limitation (vide a Court Vs, Cross (1925) 130 £.R„ 
540, N. Balakrishna Vs. M. Krishna Mintliv (1998) 
7 Supreme Court cases Page No. 123). 

8. In Nedungadi Bank Ltd. Vs. K. P. Madhavan 
Kutti AIR 2000 Supreme Court page No. 839, it 
was held that Law does not prescribe any time limit 
for the appropriate Government to exercise its power 
U/s. 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercis¬ 
ed reasonably and in a rational manner, There appears 
to us to be no rational basis on which the Central 
Government has exercised powers in this case after 
lapse of about seven years of order of dismissing the 
-espondent from the service. 


9. In MGMT of IISCO Ltd. Vs. P. Singh 2000-11 
LLJ Page No. 653 Supreme Court of India 1 held that 
whether relief can be declined on the ground of delay 
and laches, depends upon the facts and circumstances 
of each case. In this case, claim was made almost 
after a period of 13 years without any reasonable 
or justifying ground and there was nothing on record 
to explain the delay. 

10. In the present case, the petitioner participated 
in an illegal strike and he was removed from the 
service 20 years back. The petitioner was la f e by 20 
yeans in filing the present petition. This Tribunal is 
not expected to revive disputes which were settled 
long back. Reviving disputes after a long time itself 
leads to Industrial un-rest. 

I, therefore, consider that the petitioner cannot be 
re-instated into service. Hence, I answer the point 
accordingly. 

In the result, this petition is dismissed. Each party 
do bear their own costs. 

Typed to my dictation, corrected and pronounced 
by me in the open court on this, 28th day of August, 
2(4)1. 

P. GURUNADHA RAO, Chairman-cum-Prcsiding 

Officer 

Appendix of Evidence 
Witnesses examined : 

For workman—Nil. 

For Management: Nil. 

Exhibits 

For workman—Nil. 

For Management: 

Ex. M-l dt. 26-9-80—Dismissal order. 

Ex. M-2 dt. 30-10-80—Mercy petition. 

Ex. M-3 dt. 3-11-80—-Lr, issued to the petitio¬ 
ner by General Manager, Godavarikhuni. 

Ex. M-4 dt. 3/4-12-80—Office order. 

Ex. M-5 dt. 19-12-80—Termination letter of 

petitioner. 
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